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7381

Presidential Documents

Title 3-The President

EXECUTIVE ORDER 11739

Adjusting Rates of Pay for Certain Statutory Pay Systems

By virtue of the authority vested in me by subchaptcr I of chapter 53
of title 5 of the United States Code, it is hereby ordered as follows:

General Sch~'dule
S-ECTION 1. The rates of basic pay in the General Schedule contained

in section 5332(a) of title 5 of the United States Code are adjusted,
as follows:

"GENERAL SCHEDULE

"Annual rates and steps"Grade

1 2 3 4 5

GS-1..... $5,017 $5,184 $5,351 $5,518 $5,685
GS-2 ...... 5,682 5,871 6,060 6,249 6,438
GS-3 ...... .. 6, 408 6, 622 6,836 7, 050 7,264
GS-4 ....... 7,198 7,438 7,678 7,918 8,158
GS-5 ....... 8,055 8,323 8,591 8,859 9,127
GS-6 ....... 8,977 9,276 9,575 9,874 10,173
GS-7 ....... 9,969 10,301 10,633 10,965 11,297
GS-8 ..... .. 11,029 11,397 11,765 12,133 12,501
GS-9. ...... 12,167 12,573 12,979 13,385 13,791
GS-10 ...... 13,379 13,825 14,271 14,717 15,163
GS-11 ...... 14,671 15,160 15,649 16,138 16,627
GS-12 ...... 17,497 18,080 .18,663 19,246 19,829
GS-13 ...... 20,677 21,366 22,055 22,744 23,433
GS-14 ...... 24,247 25, 055 25, 863 26, 671 27, 479
GS-15 ...... 28,263 29,205 30,147 31,089 32, 031
GS-16 ...... 32,806 33,899 34,992 *36, 085 *37, 178
GS-17 ...... *37, 976 *39, 242 *40,508 *41, 774 *43, 040
GS-18 ...... *43, 926
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THE PRESIDENT

"Annual rates and steps
"Grade

6 7 8 9' 10

GS-1 ....... $5,852 $6,019 $6,186 $6,353 $6,520
GS-2 ....... .. 6,627 6,816 7,005 7,194 7,383
GS-3 ....... 7, 478 7, 692 7, 906 8, 120 8, 334
GS-4 ....... 8, 398 8,638 8,878 9,118 9,358
GS-5........ 9,395 9,663 9,931 10,199 10,467
GS-6 ....... 10,472 10,771 11,070 11,369 11,'668
GS-7 ....... 11,629 11,961 12,293 12,625 12,957
GS-8 ....... 12,869 13,237 13,605 13,973 14,341
GS-9 ....... 14,197 14,603 15,009 15,415 15,821
GS-10 ...... 15,609 16,055 16,501 16,947 17,393
GS-11 ..... 17,116 17,605 18,094 18,583 19,072
GS-12 ...... 20,412 20,995 21,578 22,161 22,744
GS-13 ...... 24,122 24,811 25,500 26,189 26,878
GS-14 ...... 28,287 29,095 29,903 30,711 31,519
GS-15 ....... 32,973 33,915 34,857 35,799 *36, 741
GS-16 ...... *38, 271 *39, 364 *40,457 *41, 550
GS-17 ......
GS-d8.

cc*The rate of basic pay for employees at these rates is limited by section
5308 of title 5 of the United States Code to the rate for level V of the
Executive Schedule (as of the effective date of this salary adjustment,
$36,000)."

Schedule for the Department of Medicine and Surgery
of the Veterans' Administration

Sac. 2. The schedules contained in section 4107 of title 38 of the
United States Code, for certain positions within the Department of
Medicine and Surgery of the Veterans' Administration, are adjusted
as follows:

"Section 4103 Schedule

"Associate Deputy Chief Medical Director, the annual rate provided
for positions in level V of the Executive Schedule.

"Assistant Chief Medical Director, $43,926.*
"Medical Director, $37,976 minimum* to $43,040 maximum.*
"Director of Nursing Service, $37,976 minfimum:* to $43,040 maximum.*

"Director of Chaplain Service, $32,806 minimum to $41,550 maximun.*
"Director- of -Pharmacy Service, $32,806 minimum to $41,550 max-

imun.* -

"Director of Dietetic Service, $32,806 minimum to $41,550 maximum.*
"Director of Optometry, $32,806 minimuni to $41,550 maximum.*

"Physician and Dentist Schedule
"Director grade, $32,806 minimum to $41,550 maximum.*
"Executive grade, $30,455 minimum to $39,590 maximum.*

*The salary for employees at these rates 'is limited by section 5308 of title 5 of
the United States Code to the rate for level V of the Executive Schedule (as of the
effective date of this salary adjustment, $36,000).
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THE PRESIDENT

"Chief grade, $28,263 nilnimum to $36,741 maximum*.
"Senior grade, $24,247 minimum to $31,519 maximum.
"Intermediate grade, $20,677 minimum to $26,878 maximum.
"Full grade, $17,497 minimum to $22,744 maximum.
"Associate grade, $14,671 minimum to $19,072 maximum.

"Nurse Schedule
"Director grade, $28,263 minimum to $36,741 maximum*.
"Assistant Director grade, $24,247 minimum to $31,519 maximum.
"Chief grade, $20,677 minimum to $26,878 maximum.
"Senior grade, $17,497 minimum to $22,744 maximum.
"Intermediate grade, $14,671 minimum to $19,072 maximum.
-"Full grade, $12,167 minimum to $15,821 maximum.
"Associate grade, $10,489 minimum to $13,639 maximum.
"Junior grade, $8,977 minimum to $11,668 ma.imum.

Foreign Service Schedules

SEC. 3. (a)-. The per annum salaries of Foreign Service officers in
the schedule contained in section 412 of the Foreign Service Act of 1946,
as'amended (22 U.S.C. 867), are adjusted as follows:

"Class 1 ............... *$41, 566 *$42, 952 *$43, 926 ..........

Class 2 ............... 32,581 33,667 34,753 $35,839
Class 3 ....... 25,800 26,660 27,520 28,38G
Class 4 ..... .... 20,677 21,366 22,055 22,744
Class 5 ........ 16,199 17,359 17,919 18,479
Class 6....... . 13,863 14,325 14,787 15,249
Class 7......... 11,641 12,029 12,417 12, 805
Class 8 ............... 9,969 10,301 10,633 10,965

"cClass 1 ........................................................

Class 2 .......................... *$36, 925 *$38, 011 *$39 097
Class 3 .......................... 29,240 30,100 30,960
Class 4....................... 23,433 24,122 24,811
Class 5 ........................ 19,039 19,599 20,159
Class 6 .......................... 15,711 16,173 16,635
Class 7 .......................... 13,193 13,581 13,969
Class 8 .......................... 11,297 11,629 11,961

"*The salary for employees at these rates is limited by section 5308 of
title 5 of the United States Code to the rate for level V of the Executive
Schedule (as of the effective date of this salary adjustment, $36,000)."

(b). The per annum salaries of staff officers and employees in the
schedule contained in section 415 of the Foreign Service Act of 1946,
as amended (22 U.S.C. 870(a)), are adjusted as follows:

"*The salary for employees at these rates is limited by section 5308 of title 5 of
the United States Code to the rate for level V of the Mxecutive Schedule (as of the
effective date of this salary adjustment, $36,000)."
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YClass 1. - $25, 800 $26, 660 $27, 520 $28, 380 $29, 240
Class 2 .... 20,677 21,366 22,055 22,744 23,433
Class 3. 16,799 17,359 17,919 18,479 19,039
Class 4. 13,863 14,325 14,787 15,249 15,711
Class 5..... 12,429 12,843 13,257 13,671 14,085
Class 6 ..... 11,144 11,515 11,886 12,257 12,628
Class 7 ..... .9, 989 10,322 10,655 10,988 11,321
Class 8 ..... 8, 954 9, 253 9, 552 9, 851 10, 150
Class 9 .... 8,028 8,296 8,564 8,832 9,100
Class 10 .... 7, 198 7, 438 7, 678 7, 918 8, 158

"Class 1 ...... $30, 100 $30,960 $31,820 $32,680 $33,540
Class 2..... 24,122 24,811 25,500 26,189 26,878
Class 3 .... 19,599 20,159 20,719 21,279 21, 839
Class 4 ..... 16, 173 16, 635 17, 097 17, 559 18, 021
Class 5 ..... 14, 499 14, 913 15, 327 15, 741 16, 155
Class 6..... 12,999 13,370 13,741 14,112 14,483
Class 7.... 11,654 11,987 12,320 12,653 12,986
Class8 10, 449 10 748 11,047 11,346 11,645
Class 9 ..... 9,368 9,636 9,904 10,172 10,440
Class 10 .... 8,398 8,638 8,878 9,118 9,358."

Salary Limitation

SEc. 4. Notwithstanding the rates of basic pay or salaries established
by sections 1, 2, and 3 ofthis order, under section 5308 of title 5 of the
United States Code no rate of basic pay or salary may be paid which is
in excess of the rate now or hereafter provided for level V of the Execu-
tive Schedule.

Effective Date

SEc. 5. This order shall take effect as of the first day of the first
applicable pay period beginning on or after October 1, 1973.

THE WHITE HOUSE,

October 3, 1973.

[FR Doc.73-21355 Filed 10-3-73; 3:41 pm]
Nom: For the text of the President's Message to Congress dated October 3, 1973,
and issued in connection with EO 11739, above, see Weekly Comp. of Pres. Does.,
Vol. 9, No. 40, issue of October 8, 1973.
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THE PRESIDENT2

EXECUTIVE ORDER 11740

Adjusting the Rates of Monthly Basic Pay for Members of the
Uniformed Services

-By virtue of the authority vested in mc by the lais of the United
States, including the Act of December 16, 1967, and the Federal Pay
Comparability Act of 1970, and as President of the United States and
Commander in Chief of the Armed Forces of the United States, it is
hereby ordered as follows:

SEc_ 1. The rates of monthly basic pay for members of the uniformed
services within each pay grade are adjusted upwards as set forth in the
following tables:

Commissioned Officeis

Years of service computed under section 205
Pay

grade
2 or less Over 2 Over 3 Over 4

0-10 ......... $2,564. 10 $2, 654.40 $2, 654.40 $2, 654.40
0-9..........2, 272.50 2, 332.50 2, 382.00 2,382.00
0-8 ........... 2,058.30 2,120.10 2,170.50 2,170.50
0-7 ........... 1, 710. 00 1, 827. 00 1,827.00 1, 827.00
0-6 ........... 1, 267.80 1, 393.20 1,483.80 1,483.80
0-5 ........... 1, 013.70 1, 191.00 1,272.90 1,272.90
0-4 ........... 855.00 1,040.40 1, 110.60 1, 110.60
0-32 .......... 794.40 888.00 948. 90 1, 050.30
0-22 .......... 692.40 756.60 908. 70 939.00
0-12 .......... 600. 90 625.80 756.60 756.60

Commissioned Officers

Years of service computed under sectiop. 205
Pay grade

Over 6 Over 8 Over 10 Over 12

0-101 ........ $2, 654.40 $2,756. 10 $2, 756. 10 $2, 967.30
0-9 ........... 2,382.00 2,442.30 2,442.30 2,543.70
0-8..........2,170.50 2,332.50 2,332.50 2,442.30
0-7.__.... 1,908.30 1,908.30 2,019.30 2,019.30
0-6... -" - 1,483.80 1,483.80 1,483.80 1,483.80
O-5..._ -.. 1,272.90 1,272.90 1, 311.90 1,381.80
0-4 1... -,130.40 1,180.80 1,260.90 1,332.30
0-3 ....- 1,100.40 1,140.00 1,201.20 1,260.90
0-2 2 . .. 958. 80 958.80 958.80 958.80
0-1 2.... 756. 60 756.60 756.60 756.60
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THE PRESIDENT

Commissioned Officers

Years of service computed under section 205
Pay grade O 1 O 18 Over 20

Over 14 Over 16 Over 18 Over 20

0-101 .........
0-9 ...........
0-8 ..........
0-7 ..........
0-6..........
0-5 ..........
0-4........
0-3 2..........
0-2 2...........

0-1 2 .........

$2,967.30
2,543.70
2,442.30
2,120.10
1,534.20
1,474.20
1,393.20

-1,291.80

958.80
756.60

*$3, 179. 70
2,756.10

S2, 543.70
2,332.50
1,776.90
1,584.60
1,453.80
-1, 291.80-

958.80
756.60

*$3, 179. 70
2,756.10
2,654.40
2,492.70
1,867.80
1,675.80
1,494.00
1,291.80
-958.80

756.60

*$3, 392. 10
2,967.30
2,756. 10'-
2,492.70
1,908.30
1,725.90
1,494.00
1,291.80

958.80
756.60

Commissioned Officers

Years of service computed under section 205
Pay grade

Over 22 Over 26 Over 30

0-10 1................... *$3, 392. 10- *$3, 603. 60 *$3, 603. 60
0-9......... I ........ 2, 967.30 *3, 179. 70 *3, 179. 70
0-8 ................ 2, 866. 80 2, 866. 80 2,866. 80
0-7 ............. .... 2,492.70. 2-492.70 2,492.70
0-6: ................ 2,019. 30 23 189. 70 2, 189. 70
0-5. .............. 1, 786. 80- 1, 786.80 1, 786.80
0-4.................. 1,494. 00 1,494.00 1,494.00
0-3 2 ............... ......... 1, 291.80 1, 291.80 1, 291. 80
0-22 ............... .......... 958. 80 958. 80 958. 80
O-12 ............... ... 756. 60 756. 60 756. 60

1 While serving as Chairman of the Joint Chiefs of Staff, Chief of Staff
of the Army,' Chief of Naval Operations, Chief of Staff of the Air Force,
or Commandant of the Marine Corps, basic pay for this grade is $3,976.20*
regardless of cumulative years of service computed under section 205 of
this title.

2 Does not apply to commissioned officers who have been credited with
over 4 years' active service as enlisted members.

*The rate of basic pay for military personnel at these rates is limited by
section 5308 of title 5, United States Code, as added by the Federal Pay
Comparability Act of 1970, to the rate for level V of the Executive Schedule
($36,000 per annum, or $3,000 per month as of the effective date of thia
adjustment).

FEDERAL REGISTER, VOL 38, NO. 193-FRIDAY, OCTOBER 5, 1973

27586



THE PRESIDENT

Commissioned officers who have been credited with over 4 years' active
service as enlisted members

Years of service computed under section 205Pay _________-_______ _

grade
Over 4 Over 6 Over 8 Over 10

0-3...........$1, 050. 30 $1, 100.40 $1, 140.00 $1, 201.20
0-2 ............ " 939. 00 958.80 989. 10 1,040.40
0-1 ........... 756. 60 807. 60 837.90 867.90

Commissioned officers who have been credited with over 4 years' active
service as enlisted members

Years of service computed under section 205

Pay grade
Over 12 .Over 14 Over 16 Over 18

0-3 ........... $1,260.90 $1;311.90 $1, 311:90 $1,311.90
0-2 ........... .1,080.60 1,110.60 1,110.60 1,110.60
0-1 ........... 898.50 939. 00 939.00 939.00

:.Jommisioned officers who have been credited with over 4 years' active
service as enlisted members

Years of service computed under section 205
Pay grade

Over 20 Over 22 Over 26 Over 30

0-3 ...........
0-2..........
0-1 ..........

$1,311.90
1, 110. 60

939.00

$1,311.90
1,110.60

939.00

$1, 311.90
1,110.60

939.00

$1,311.90
1,110.60

939.00
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I THE PRESIDENT

Warrant Officers

Pay grade
Years of service computed under section 205

2 or less Over 2 Over 3 Over 4 Over 6

W4 ........ $809. 10 $867. 90 $867. 90 $888. 00 $928. 50
W-3 ........ 735. 90 798. 00 798. 00 807. 60 817. 50
W-2 ........ 644.10 696.60 696.60 717.00 756.60
W-I ........ 536.70 615.60 615.60 666.60 696.60

- Warrant Officers

Years of service computed under section 205
Pay

grade
Over 8 Over 10 Over 12 Over 14 Over 16

W-4 ......... $969. 30 $1, 009. 50 $1, 080. 60 $1, 130.40 $1, 170. 60
W-3 ........ 877.50 928.50 958.80 989.10 1,018.80
W-2 ........ 798.00 828.00 858.00 888.00 918.90
W-1 ......... 726. 90 756. 60 787..50 817. 50 847. 80

Warrant Officers

Years of service computed under section 205

Pay grade Over 18 Over 20 Over 22 Over 26 Over 30

W-4 ........ $1, 201. 20 $1, 241. 10 $1, 282. 20 $1, 381. 80 $1, 381. 80
W-3 ........ 1, 050. 30 1, 090.50 1, 130.40 1, 170.60 1, 170.60
W-2 ........ 948.90 979.20 1, 018.80 1,018.80 1,018.80
W-1 ........ 877. 50 908. 70 908. 70 908. 70 908. 70
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THE PRESIDENT

Enlisted Members

Years of service computed under section 205
Pay grade

2 or less Over 2 Over 3 Over4 Over6

E-9 2........

E-8 .........
Br-7 .........
-E-6 .........
E,-5 .........
E--4 .......
E-3 ..........
E-2 .........
E-I ........

$0
0

538.50
465.00
408.30
392.70
377.70
363.30
326.10

$0
0

581.10
507.30
444.60
414.60
398.40
363.30
326.10

$0
0

602.70
528.30
465.90
438.60
414.30
363.30
326.10

$0
0

623.70
550.20
486.30
473.10
430.50
363.30
326.10

$0
0

645.30
571.20
518.10
491.70
430.50
363.30
326.10

Enlisted Members

Years 6f service computed under section 205
Pay grade

Over 8 Over 10 Over 12 Over 14 Over 16

E-9I ........ $0 $919.20 $940.20 $961.50 $983.70
E-8 ......... 771.30 792.90 813.90 835.20 856.80
E-7... , ..... 665.70 686.70 708.30 740.40 761.10
E-6 ......... 592.20 613.50 645. 30 665. 70 686.70
B-5 ......... 539.10 560.70 581.10 592.20 592.20
E-4 ......... 491.70 491.70 491.70 491.70 491.70
B-3 ......... 430.50 430.50 430.50 430.50 430.50
E-2 ......... 363. 30 363. 30 363. 30 363. 30 363. 30
E-1 .......... 326. 10 326. 10 326. 10 326. 10 326. 10
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Enlisted Members

Pay Years of service computed under section 205
grade

Over 18 Over 20 Over 22 Over 26 Over 30

E-9 I......... $1, 005. 30 $1, 025. 10 $1, 079. 10 $1, 183. 80 $1, 183. 80

E-8 ......... 877. 20 898. 80 951.30 1, 057. 50 1, 057. 50
B-7 ......... 782.40 792.90 846.00 951.30 951.30
E-6 ......... 697. 50 697. 50 697. 50 697. 50 697. 50

E-5 ......... 592. 20 592. 20 592. 20 592. 20 592. 20
E,-4 ......... 491.70 491.70 491.70 491.70 491.70
E-3 .......... 430. 50 430. 50 430. 50 430. 50 430. 50

E-2 ......... 363. 30 363. 30 363. 30 363. 30 363. 30
E-1 ......... 326.10 326. 10 326.10 326. 10 326. 10

1 While serving as Sergeant Major of the Army, Master Chief Petty.
Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air
Force, or Sergeant Major of the Marine Corps, basic pay for this grade is
$1,439.10, regardless of cumulative years of service computed under
section 205 of this title.

SEc. 2. This order shall take effect October 1, 1973.

THE WHrrE HousE,
October 3, 1973.

[FR Doc.73-21356 Filed 10-3-73; 3:41 pm]

No'm: For the text of the President's Message to Congress dated October 3, 1973,
and issued in connection with EO 11740, above, see Weely Comp. of Pres. Docs.,
VoL 9, No. 40, issue of October 8, 1973.
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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles puruant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the fit FEDERAL

REGISTER issue of each month.

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D-EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 91-INSPECTION AND HANDLING
OF LIVESTOCK FOR EXPORTATION
Inspection, Testing and Certification at

Origin
Statement of- consideration. This

amendment extends the requirement for
a negative tuberculin test for all dairy
and breeding cattle intended for expor-
tation to a foreign country from "within
30 days" to "within 90 days" prior to the
date of movement from the State of
origin.

This change is necessary to coincide
with the tuberculin testing requirement
of certain countries which specify that
such animals shall be tested negative for
tuberculosis not less than 30 days nor
more than 60 or 90 days prior to ekporta-
tion.

Pursuant to the provisions of the Act of
March 4, 1907, as amended, the Act of
August 30, 1890, the Act of Iay 29, 1884,
as amended, the Act of February 2, 1903,
as amended, and the Act of July 2, 1962
(21 U.S.C. 105, 112, 113, 120, 121, 134b,
134f, 612, 613, 614, 618), Part 91, Title 9,
Code of Federal Regulations, is amended
in the following respect:

In § 91.4(b) (1), "thirty. days" is
changed to read "90 days."
(Sees. 4, 5, 23 Stat. 32, as amended; sec. 1,
32 Stat. 791, as amended; sec. 10, 26 Stat.
417; sees. 12, 13, 14, 18, 34 Stat. 1263, as
amended, 81 Stat. 584, 588, 592; sees. 3, 11,
"fx Stat. 130, 132; 21 U.S.C. 105, 112, 113, 120,
121, -134b, 134f, 612, 613 614, 618; 37 FR
28464; 28477; 38 FR 19141.)

Effective date.-The foregoing amend-
ment shall become effective October 5,
1973.

The amendment relieves -ertain re-
strictions presently imposed but no
longer deemed necessary to prevent the
exportation of diseased livestock and
must be made effective promptly to be of
maximum benefit to affected persons. It
does not appear that public participa-
tion in this rulemaking proceeding
would make additional relevant infor-
mation available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553,
it is found upon good cause that notice
and other public procedure with respect
to the amendment are impracticable,
and unnecessary, and good cause is
-found for making it effective less than

30 days after publication In the FEDERAL
REGISTER.

Done at Washington, D.C., this 2nd
day of October 1973.

4G. H. WISE,
Acting Administrator, Animal and

Plant Health Inspection Service.
[FR Doc.73-2128N Filed 10-4-73;8:45 am)

Title 21-Food and Drugs

CHAPTER I-FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A-GENERAL
PART I-REGULATIONS FOR THE EN-

FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT

Food Labeling Spices, Flavorings, Color.
ings, and Chemical Preservatives; Cor-
rection
In FR Doc. 73-15700 appearing at page

20718 in the FEDERAL REGISTER of Thurs-
day, August 2,1973, the following changes
should be made:

1. On page 20721 the amendatory lan-
guage to § 1.12 is corrected to read as
follows:

"1. In Part 1 by amending § 1.12 by
revising the section title, by revising
paragraph (a), and by adding new para-
graphs (g), (h), and (i) to read as
follows:"

2. On page 20722 paragraph (h) (2) of
§ 1.12 Is corrected to read as follows:

§ 1.12 Food labeling; spiccs, flavoringt,
colorings and chemical preservatives.
* * a

(h)
(2) An incidental additive In a food.

originating in a spice or flavor used in
the manufacture of the food, need not
be declared in the statement of ingredi-
ents if it meets the requirements of
§ 1.10a(a) (3).

* a * * a

Dated September 28, 1973.

SpAs D. Fn,,
Associate Commissioner

for Compliance.
[FR Doc.73-21280 Filed 1G-4-3;8:45 am]

PART 2-ADMINISTRATIVE FUNCTIONS,
PRACTICES, AND PROCEDURES

Subpart H-Delegations of Authority

REvisioN OF DELEGATIONS OF AuTHonx
RELATING To GRANTs

The Commissioner of Food and Drugs
is amending Part 2-AdminIstrative

Functions, Practices, and Procedures (21
CFR Part 2) to provide for revised dele-
gations relating to grants authority A
new Division of Contracts and Grants
Management has been established to
serve as the Agency focal point for
awarding and admintstering contracts
and grants (July 16, 1973; 38 FR 18917).
The requirement that all grant applica-
tions have the approval of the Associate
Commisioner for Science or his Deputy
prior to execution of the award has not
changed. The delegations of grant au-
thority are being revised to delineate
the division of functions.

Further redelegatlon of the authority
redelegated hereby is not authorized-
Authority redelegated hereby to a posi-
tion by title may be exercised by a person
officlally designated to serve in such
position In an acting capacity or on a
temporary basis, unless prohibited by a
restriction wfitten into the document
designating him as "acting" or unless
not legally permissible.

Therefore, pursuant to provisions of
the Federal Food. Drug, and Cosmetic
Act (sec. 701(a), 52 Stat. 1055; (21 U.S.C.
371(a))) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 2 Is amended In § 2.121 by revising
paragraph (r) and deleting paragraph
(y) as follows:

§ 2.121 Redelegations of authority from
the Commissioner to other officers of
the Administration.

(r) Delcgations regarding grants and
feilowships.-(1) The Associate and De-
puty Associate Commissioner for Science
are authorized to approve or disapprove
all applications for grants and fellow-
ships and to select officials to serve as
program managers to exercise scientific
oversight and to monitor grantee pro-

(2) The Associate and Deputy Asso-
ciate Commissioner for Administration
and the Director and Deputy Director of
the Division of Contracts and Grants
Management of the Office of the Associ-
ate Commissioner for Administration are
authorized to execute grant awards upon
approval by the Associate or Deputy As-
soclate Commissioner for Science under
sections 301, 308, 311, and 356 of the
Public Health Service Act, and to notify
grantees of officials who will serve as the
FDA program manager for their grant.

(y) [Deleted]
Effective date.-Thls order shall be ef-

fective on October 5,1973.
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(See. 701 (a), 52 Stat. 1055; (21 U.S.C. 371
(a)).)

Dated September 28, 1973.
Siu D. F=E,

Associate Commissioner
for Compliance.

[l"R Doc.73-21282 Filed 10-4-73;8:45 am]

PART 3-STATEMENTS OF GENERAL
POLICY OR INTERPRETATION

Policy and Procedures for Recall of Prod-
ucts From the Market;, Revocation, In-
terim Policy and Procedures and Pending
Modifications
In the -FEDERAL REGISTER Of June 15,

1971 (36 FR 11514) the Commissioner of
Food and Drugs amended 21 CFR Part 3
by adding a new section, namely, § 3.85
Revision of Procedures for recall of rod-
ucts from the market. This regulation
stated the recall policy of the Food and
Drug Administration and possible Food
and Drug Administration actions on re-
movals of products from the market.

The Commissioner has concluded that
the Food and Drug Administration
should review and make appropriate re-
visions in the current policy and proce-
dures on recall. The revisions in policy
and procedures will deal with the range
of possible product defects and the use
of recall as a regulatory tool. New pro-
cedural regulations are being developed
and will be published for public com-
ment as a proposal in the FEDERAL
REGISTER.

Interim Agency policy and procedures
with respect to recalls are set out in the
Regulatory Procedures Manual, Chapter
5-00, available to the general public from
the Food and Drug Administration, In-
formation Center, Room 3807, 200 C
Street, Washington, D.C. 20204.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 304, 701(a), 705, 52 Stat. 1044,
as amended, 1055, 1057-58; (21 U.S.C.
334, 371(a), 375)), and under authority
delegated to the Commissioner (21 CFR
2:120), Part 3 is amended by rekoking

.§ 3.85.
Effective date.-This order shall be ef-

fective on October 5, 1973.
(Sees. 304, 701(a), 705, 52 Stat. 1044, as
amended, 1055, 1057-1058; (21 U.S.C. 334,
371 (a), 376) .)

Dated September 27, 1973.
A. M. SCHsAT,

Commissioner of Food and Drugs.
[FR Doe.73-21294 Filed 10-4-73;8:45 am]

SUBCHAPTER B-FOOD AND FOOD PRODUCTS

PART 19-CHEESES, , PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Pasteurized Process Cheese Spread, Cold-
Pack Cheese and Cold-Pack Cheese
Food; Use of Additional and/or in-
creased Levels of Mold-Inhibitors
In the matter of am'ending the stand-

ard of identity. for pasteurized process
cheese spread, cold-pack cheese, and

RULES AND REGULATIONS

cold-pack cheese food (21 CFR 19.775,
19.785, and 19.787) to allow the use of
additional and/or increased levels of
mold-inhibitors in these foods: A notice
of proposed rulemaking in the above-
identified matter was published in the
FEDERAL REGISTER of March 15, 1973 (38
FR 7008) based oi a petition filed by the
National Cheese Institute, Inc., 110 North
Franklin St., Chicago, IL 60606.

Three letters of comment were received
from industry in response to the proposal,.o
all favoring the proposal. Whereas the
published proposal as it concerned
pasteurized process cheese spread (21
CFR 19.775) required that the optionally
added sorbates singly or in combination
with sorbic acid be limited to 0.2'percent
by weight -of the food, one respondent
suggested that the wording be changed
by adding the words: "in an amount not
to exceed 0.2 percent by weight calculated
as sorbic acid. " ." Since the effective-
ness to prevent mold is actually deter-
mined by the sorbate anion, the Commis-
sioner of Food and Drugs concurs with
this suggestion and the order published
below reflects this change.

Having considered the information
submitted by the petitioner, the com-
ments received and other relevant mate-
rial, the Commissioner of Food and Drugs
concludes that it will promote honesty
and fair dealing in the interest of con-
sumers to adopt the proposal to amend
the standards of identity for pasteurized
process cheese spread (§ 19.775), cold-
pack cheese ( 19.785), and'cold-pack
-cheese food (§ 19.787) as set forth below.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055-
1056, as amended by 70 Stat. 919 and 72
Stat. 948; (21 U.S.C. 341, 371) ) and under
authority delegated to the Commissioner
(21 CFR 2.120): It is ordered, That Part
19 be amended as follows:

1. In § 19.775 by revising paragraph
(f) (8) to read as follows:

19.775 Pasteurized process cheese
spread; identity; label statement of
optional ingredients.
* * * *

(f) * * *

,(8) Pasteurized process cheese spread
in consumer-sized packages may con-
tain an optional mold-inhibiting ingredi-
ent consisting of sorbic acid, potassium
sorbate, sodium sorbate, or any com-
bination of two or more of these, in an
amount not to exceed 0.2 percent by
weight, calculated .as sorbic acid or con-
sisting of not more than 0.3 percent by
weight of sodium propionate, calcium
propionate, or a combination of sodium
propionate and calcium proplonate:

* * * * a

2. In, § 19.785 by revising paragraph
(c) (6) to read as follows:
§ 19.785 Cold-pack cheese, club cheese,

cojnmminuted cheese; identity; label
statement of optional ingredients.
* * * a *

(6) Cold-pack cheese in consumer-
sized packages may contain an optional

mold-Inhibiting ingredient consisting of
sorbic acid, potassium sorbat, sodium
sorbate, or any combination of two or
more of these, in an amount not to ex-
ceed 0.3 percent by weight, calculated
as sorbic acid or consisting of not more
than 0.3 percent by weight of sodium
propionate, calculm proplonate, or a com-
bination of sodium proplonate and cal-
cium proplonate.

* * * * *

3. In § 19.787 by revising paragraph
(e) (7) to read as follows:
§ 19.787 Cold-pack cheese food; iden-

tity; label statement of optional in-
gredients.

* * * a *

(e) * *
(7) Cold-pack cheese food In con-

sumer-sized packages may contain an
optional mold-inhibiting Ingredient con-
sisting of sorbic acid, potassium sorbato,
sodium sorbate, or any combination of
two or more of these, in an amount not to
exceed 0.3 percent by welght, calculated
as sorbic acid or consisting of not moro
than 0.3 percent by weight of sodium
proplonate, calcium proplonate, or a com-
bination of sodium propionate and cal-
cium proplonate.

* * * * *

4. Due to cross-referencing, amend-
ment to the pasteurized process cheese
spread standard (§ 19.775), upon becom-
ing effective, will have the effect of pro-
viding for the optional use of additional
and/or increased levels of mold-inhibl-
tors in pasteurized cheese spread (Q 19.-
776), pasteurized process cheese spread
with fruits, vegetables, or meats (§ 19.-
780), and pasteurized cheese spread with
fruits, vegetables, or meats (§ 19.781).
Likewise, the amendment to cold-pack
cheese food (§ 19.787) will have the effect
of providing for optional use of addi-
tional and/or Increased levels of mold-
Inhibitors in cold-pack cheese food with
fruits, vegetables, or meats ( 1.788).

Labeling requirements applicable to the
subject foods were established by an or-
der published in the FEDERAL RrGXSTER of
April 23, 1973 (38 FR 9996).

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before November 5, 1973, file
with the Hearing Clerk, Food and Drug
Administration, Rm. 6-86, 5600 Fishers
Lane, Rockville, ID 20852, written objec-
tions thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the order, specify with
particularity the provisions of the order
deemed objectionable, and state the
grounds for the objections. If a hearing Is
requested, the objections shall state the
Issues f6r the hearing, shall be supported
bygrounds factually and legally sufficient
to justify the relief sought, and shall In-
clude a detailed description and analysis
of the factual information intended to
be presented in support of the objections
in the event that a hearing is held. Ob-
jections may be accompanied by a memo-
randum or brief in support thereof. Six
copies of all documents shall be filed. Re-
ceived objections may be seen in the

FEDERAL REGISTER, VOL 38, NO. 193-FRIDAY, OCTOBER 5, 1973



RULES AND REGULATIONS

above office during working hours, Lon-
day through Friday.

Effective date.This order shall be-
come effective December 4, 1973, except
as to any provisions that may be stayed
by the filing of proper objections. Notice
of the fling of objections or lack thereof
will be given by publication in the FED-
ERAL REGISTER
(Secs. 401, 701, 52 Stat. 1046, 1055-1056, as
amended by 70 Stat. 919 and 72 Stat. 948
(21 U.S.C. 341, 371).)

Dated September 28,1973.

Sex D. Fhnu,
Associate Commissioner

for Compliance.

[FR Doc.73-21278 Filed 10-4-73;8:45 am]

PART 125-LABEL STATEMENTS CON-
CERNING DIETARY PROPERTIES OF
FOOD PURPORTING TO BE OR REPRE-
SENTED FOR SPECIAL DIETARY USES

Label Statements; Findings of Fact,, Con-
clusions, and Final Order;, Correction

In FR Doc. 73-15690 appearing at
page 20708 in the FEDERAL REGISTER Of
August 2, 1973, paragraph (a) of § 125.2
appearing on page 20718 is corrected in
the second line of that paragraph by
adding the word, "unless", immediately
following the words, "special dietary
use," and immediately before the word,
"covered".

Dated September 28, 1973.

SAm D. F=E,
Associate Commissioner

for Compliance.

[FR Doc.73-21279 Filed 10-4-73;8:45 am]

SUBCHAPTER C-DRUGS

PART 130-NEW DRUGS

PART 132-REGISTRATION OF PRODUC-
ERS OF DRUGS AND LISTING OF DRUGS
IN COMMERCIAL DISTRIBUTION

Effective Date of Labeling Requirements;
End of Stay and Revision -

In the FERATL REGIST of July 6,
1973 (38 FR 18041), the Commissioner
of Food and Drugs proposed to revise
the effective date of Part 132 (appearing
at 38 FR 6258; March 7, 1973), by de-
laying the effective-date of § 132.8(b) (3)
until printing plates are revised in the
-normal course of business or until
July 1, 1975, whichever occurs first. In
the FEmA REGISTER of July 16, 1973
(38 FR 18875), the effective date of
July 1, 1973, was temporarily stayed
pending a discussion on the proposal.
This proposal was presented as a. result
"of the Pharmaceutical Manufacturers
Association's (PMA) contention that the
regulation as published would create
undue hardship on affected parties since
all label printing plates, which presently
contain the National Drug Code (NDC)
numbers but do not provide for leading
zeros or do not comply with other re-
quirements of § 132.8(b) (3), would be
outdated as of July 1, 1973. The PMA
estimated that as many as 20 to 30

thousand plates at a cost of $200 or $300
each may be affected. This would be a
substantial and needless expense.

Interested persons were invited to sub-
mit comments on the proposal on or be-
fore September 4, 1973. Comments were
received from the PAIA and three drug
manufacturers. All of the comments
urged that the revision be finalized as
proposed.

Therefore, pursuant to provisions of
the Federal Food, Drug and Cosmetic
Act (Secs. 510, 701(a), 52 Stat. 1053 as
amended, 1055 as amended (21 U.S.C.
360, 371(a))), and the Drug Listing Act
of 1972 (Pub. L. 92-387; 865 Stat. 559-
562) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 2.120), the stay (38 FR 18875; July
16, 1973) is ended, and the effective
date of Part 132 is revised as follows:

Effective date.-Thls order shall be
effective on March 7, 1973, except that
§ 132.8(b) (3) shall not be effective until
printing plates are revised in the normal
course of business or until July 1, 1975,
whichever occurs first.

Dated September 28, 1973.

S.,, D. FnE,
Associate Commissioner

for Compliance.
[FR Doc. 73-21281 Filed 10-4-73;8:45 am]

PART 135b-NEW ANIMAL DRUGS FOR
IMPLANTATION OR INJECTION

Procaine Penicillin With Buffered Crystal-
line Penicillin for Aqueous Injection;
Revocation

- An order published elsewhere In this
issue of the FEDMEL REGISTER (DESI
50125) revokes § 146a.50 Procaine peni-
cillin and buffered crystalline penicillin
for aqueous injection (21 CFR 146a.50)
on grounds that the drug for human use
subject to certification under that sec-
tion lacks substantial evidence of effec-
tiveness. In addition, the Commissioner
finds that no products subject to certi-
fication under that section are currently
approved.and being certifled for veterl-
nary use. Accordingly, § 135b.26 of the
new animal drug regulations should also
be revoked.

Therefore, pursuant to provisions of
-the Federal Food, Drug, and Cosmetic
Act (sec. 512, 82 Stat. 343-351; (21-U.S.C.
360b)) and under the authority dele-
gated to the Commissioner (21 CFR
2.120), Part 135b is amended by revok-
ing § 135b.26 Procaine penicillin with
buffered crystalline penicillin for aqueous
injection.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before November 14, 1973, file
with the Hearing Clerk, Food and Drug
Administration. Room 6-86, 5600 Fishers
Lane, Rockville, MD 20852, written ob-
jections thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the order, specify with
particularity the provisions of the order
deemed objectionable, and state the
grounds for the objections. If a hearing

is requested, the objections shall state
the issues for the hearing, shall be sup-
ported by grounds factually and legally
sufficient to justify the relief sought, and
shall include a detailed description and
analysis of the factual information in-
tended to be presented In support of the
objections in the event that a hearing
is held. Objections may be accompanied
by a memorandum or brief in support
thereof. Six copies of all documents shall
be filed. Received objections may be seen
in the above office during working hours,
Monday through Friday.

Effective date.-This order shall be-
come effective on November 14, 1973.
(See. 512, 82 Stat. 343-351: 21 U.c. 360b.)

Dated September 28, 1973.

SAM D. FMMn,
Associate Commissioner

for Compliance.

IPR Doc.73-21285 Filed 10-4-73;8:45 am]

(DESI 50125: Docket No. FPC-D-.44; NDA
50-140, etc.]

PART 141a-PENICILLIN AND PENICIL-
UN-CONTAINING DRUGS; TESTS AND
METHODS OF ASSAY

PART 146a-CERTIFCATION OF PENICIL-
UN AND PENICILLIN-CONTAINING DRUGS

Certain Penicillin-Containing Combination
Drugs; Revocation of Certification or
Release

In a notice (DESI 50125) published in
the FEDERAL REGISTER of July 1, 1970 (35
FR 10698) and amended on August; 18,
1970 (35 FR 13158), the Commissoner of
Food and Drugs announced his conclu-
sions pursuant to evaluation of reports
received from the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group on the fol-
lowing drugs:

A. Procaine penicillin G with sodium
or potassium penicillin G for injection,
marketed as:

1. Abbocillin 800 M for Suspension
(NDA 60-019); Abbott Laboratories, 14th
and Sheridan Rd., North Chicago, IL
60064.

2.a. Dumcmin Fortified Powder for
Aqueous Suspension (NDA 60-015); and

b. Duracillin PA. Powder for Aqueous
Suspension (NDA 60-015); Eli Lilly and
Co., P.O. Box 618, Indianapolis, INi 46206.

3. Pen Produral for Aqueous Injection
(NDA 60-204); Merck Sharp & Dohme
Div., Merck and Co., Inc., West Point, PA
19486.

4. Pronapen for Aqueous Injection
(NDA 60-021); Pfizer Laboratories Divi-
sion, Pfizer, Inc., 235, East 42nd St., New
York, NY 10017.

5. Procaine Penicillin G and Potassium
"(or Sodium) Penicillin G for Aqueous
Injection CNDA 60-020); Philadelphia
Laboratories, Inc., 9815 Roosevelt Blvd.,
Philadelphia, PA 19114.

6,%. Bipenlciin Speia for Aqueous
Injection (NDA 60-025); and

b. Procaine Penicillin G and Potassium
Penicillin G for Aqueous Injection (NDA
60-016); and
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c. Bipenicillin 500 for Aqueous Injec-
tion (NDA '60-025); Pure Laboratories,
Inc., 50 Intervale Rd., Parsippany, NJ
07054.

7. Crystifor Powder for Injection (NDA
60-023); E. R. Squibb & Sons, Inc.,
Qeorges Rd., New Brunswick, NJ 08903.

8.a. Depo-Penicillin Fortified Suspen-
sion (NDA 60-018); and

b. DIurnal-Penicillin Fortified 400 M
for Aqueous Injection (NDA 60-017);
The Upjohn Co., 7171 Portage Rd., Kala-
mazoo MI 49002.

9.a. Wycillin Fortified for Aqueous In-
jection (NDA 60-026); and

b. Lentopen All-Purpose Injectioi in
Oil (NDA 60-027); Wyeth Laboratories,
Inc.

B. Benzathine penicillin G with pro-
caine penicillin G and potassium peni-
cillin G, imarketed as Bicillin All-Purpose
for Injection (NDA 50-140) ; Wyeth Lab-
oratories, Inc.

A notice concerning certain other
drugs included in the above notice ap-
pears elsewhere in this issue of the
FEDERAL REGISTER.

The amendment published in the FED-
ERAL REGISTER on August 18, 1970 stated
that the drugs were regarded as probably
effective and lacking substantial evidence
of effectiveness for the various labeled
indications.

The information available has been
reevaluated and it is concluded that the
drugs lack substantial evidence of effec-
tiveness for their labeled indications.
Data and other information submitted
by Wyeth Laboratories and E. R. Squibb
& Sons do not support a conclusion that
the components of the products are ap-
propriate for administration in fixed
combination within the guidelines set
forth in the statement of general policy
and interpretation, § 3.86 Fixed combina-
tion prescription drugs for humans, pub-
lished In the FEDERAL REGISTER of Octo-
ber 15, 1971 (36 FR 20037).

This conclusion applies also to a re-
lated drug, benzathine penicillin G with
procaine penicillin G in oil, which is no
longer being certified.

Accordingly, the Commissioner con-
cludes that the antibiotic drug regula-
tions should be amended to revoke pro-
visions for certification or release of such
antibiotic drugs.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 502, 507, 512(i), 52 Stat. 1050-
1051, as amended, 59 Stat. 463, as
amended, 82 Stat. 347; (21 U.S.C. 352,
357, 360b(i) ) ) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Parts 141a and 146a are amended
as follows;.

§§ 141a.34 and 141a.79 [Revoked]

1. Part 141a is amended by revoking
§ 141a.34 Procaine penicillin and crystal-
line penicillin in oil; and § 141a.79 Benza-
thine penicillin G and procaine penicillin
G in oil.

§§ 146a.50, 146a.52, 146a.78, 146a.85",
and 146a.101 [Revoked]

2. Part 146a is amended by revoking
§ 146a.50 Procaine penicillin and buf-
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fered crystalline penicillin for aqueous
injection; § 146a.52 Procaine penicillin
and crystalline penicillin in oil; § 146a.78
Benzathine penicillin G and buffered
crystalline penicillin for aqueous injec-
tion; § 146a.85 Benzathine-procaine-
buffered crystalline penicillins for aque-
ous injection; and § 146a.101 Benza-
thine penicillin G and fprocaine penicil-
lin G in oil.

Any person who will be adversely af-
fected by the removal of any such drug
from the market may file objections to
this order, request-a hearing, and show
reasonable grounds for the hearing. The
statement of reasonable grounds and re-
quest for a hearing shall be submitted in
writing on or before November 5, 1973,
shall state the reasons why the anti-
biotic drug regulations should not be so
revoked and shall include a well orga-
nized and full factual analysis of the
clinical and other investigational data
the objector is prepared to prove in sup-
port of his objections. •

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that a genuine and substantial issue of
fact requires a hearing. When it clearly
appears from the data incorporated into
or referred to by the objections and from
the factual pnalysis in the request for a
hearing that no genuine issue of fact
precludes the action taken by this order,
the Commissioner will publish an order
stating his findings and conclusions on
such data.

If the hearing is requested and justi-
fied by the objections, the issues will be
defined and a hearing examiner named
to conduct the hearing. The provisions f
Subpart F of 21 CFR Part 2 shall apply
to such hearing, except as modified by
21 CFR 146.1(f), and to judicial review
in accord with section 701 (f) and (g) of
the Federal Food, Drug, and Cosmetic
Act.

Objections and requests for a hearing
should be filed (preferably in quintupli-
cate) with the Hearing Clerk, Food and
Drug Administration, Room 6-86, 5600
Fishers Lane, Rockville, MD 20852. Re-
ceived objections and requests for a hear-
ing may be seen in the above office dur-
ing regular business hours, Monday
through Friday.

Effective date-This order shall be-
come effective November 14, 1973. If ob-
jections are filed, the effective date will
be extended for ruling thereon. In so
ruling, the Commissioner will specifir
another effective date.
(Sees. 502, 507, 512(1), 52 Stat. 1050-1051 as
amended, 59 Stat. 463, as amended, 82 Stat.
347 (21 U.S.C. 352, 357, 360b ()).)

Dated September 28, 1973.

S~sm D. FINE,
Associate Commissioner

for Compliance.
[FR Doc.73-21284 Filed 10-4-73;8:45 am]

Title 29-Labor
CHAPTER XVII-OCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE.
PARTMENT OF LABOR
PART 1926-SAFETY AND HEALTH

REGULATIONS FOR CONSTRUCTION
Suspension of Requirement Concerning

Fenders
Section 1926.602(a) (5) of 20 CFR Part

1926 requires the Installation offenders
on certain pneumatic-tired earthmoving
baulage equipment, which meet the re-
quirements of Society of Automotive
Engineers' Standard, SAE J321a-1970,
Fenders for Pneumatic-Tired Earth-
moving Haulage Equipment.

The Advisory Committee for Construc-
tion Safety and Health, at Its meeting
held on June 19, 1973, recommended to
the Assistant Secretary of Labor that the
requirement concerning the installation
of fenders be suspended pending a re-
consideration of the requirement. Com-
ments received by the Advisory Com-
mittee and statements addressed to the
Assistant Secretary indicate that great
difficulty Is being experienced In the uso
of the fenders after installation, The rce,.
ommendation of the Advisory Commit-
tee Is accepted.

Accordingly, pursuant to section 6(b)
of the Wiliams-Stelger Occupational
'Safety and Health Act of 1970 (84 Stat.
1593; (29 U.S.C. 655), section 107 of the
Contract Work Hours and Safety Stand-
ards Act (83 Stat. 96; (40 U.S.C. 333))
and Secretary of Labor's Order No. 12-71
(36 FR 8754), Part 1926 of Title 29 of
the Code of Federal Regulations Is
'amended as set forth below. Public notice
and procedure on the suspension is Im-
practicable because of the need to pro-
vide quick relief to affected employrs,
For the same reason this amendment
shall become effective on October 5, 1073.

In § 1926.602, paragraph (a) (8) (11),
adopted on June 27,1973 (38 FR 16856) Is
revised to read as follows:
§ 1926.602 Material handling equip.

firent.

(a) Earthmoving equipment. * *
(8) Specific effective dates-brakes and

fenders. * * *
(il) Notwithstanding the provisions of

paragraphs (a) (5) and (a) (8) (1) of this
section, the requirement that fenders be
installed on pneumatic-tired earth-
moving haulage equipment, Is suspended
pending reconsideration of the require-
ment.

* * * * *

(Sec. 6, Pub. L. 01,-596, 84 Stat. 1593 (20
U.S.C. 655); sec. 107, Pub. L. 91-54, 83 Stat,
96 (40 U.S.C. 333); Secretary of Labor's Order
No. 12-71, 36 FR 8754.)

Signed at Washington, D.C., this 2d
day of October 1973.

JOHN STENDER,
Assistant Secretary of Labor.

lFR Doc.73-21299 Filed 10-4-73,8:45 am]
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Title 36-Parks, Forests, and Memorials
CHAPTER' I-NATIONAL PARK SERVICE,DEPARTMENT OF INTERIOR
PART 7-SPECIAL REGULATIONS, AREA

OF THE NATIONAL PARK SYSTEM
Shendndoah National Park; Vehicle

Weight Limitation
On May 18, 1973, there was published

in the FEDERAL REGISTER (38 FR 13028), a
notice of proposed rulemaking with a
proposed amendment to Title 36 of the
Code of Federal Regulations. The pro-
posed amendment adding new paragraph
(f) of § 7.15 would establish the allow-
able vehicle weight loads on Shenandoah
National Park roads and road structures,
which have been determined by utilizing
the current Commonwealth of Virginia
laws, the allowable design loads of park
road structures, and the current gross
vehicle weights of passenger buses used
for visitor transportation and which are
enforceable and just limits.

Several comments were received con-
cerning the availability of access to the
Skyline Drive by-buses during the winter
period. A clarification, therefore, has
been written into (f) (4) to note that tra-
vel on Skyline Drive by buses weighing
up to 40,000 lb could be authorized by
the Superintendent during those infre-
quent occasions between December 1 and
April 30 when freedom from freezing and
thawing conditions would permit such
use without damage to the road.

Paragraph (f) of § 7.15 is added to
read as follows:
§ 7.15 Sheanandoah National Park.

° * *- '* * *

(f) Vehicle weight limitatons.-The
weight limitations established° by the
Commonwealth of Virginia Code of 1950
shall apply to all park roads except as
hereafter modified:

(1) No vehicle including the load
thereon shall exceed a maximura gross
vehicle weight of 40,000 lb during the
period between May 1-and November 30.

(2) No vehicle including the load
thereon shall exceed 20,000 lb during the
period between December 1 and April 30.

(3) In addition, the weight for any
individual axle shall not exceed 600 lb/in
of tire width in contact with the road
surface or 18,000 lb, whichever Is less.. (4) The superintendent of Shenan-
doah National Park may, when f avorable
road conditions prevail between Decem-
ber 1 and April 30, or as required for
park operations, including emergencies
and maintenance and construction ac-
tivities, issue a permit in writing author-
izing an operator to operate or move a
vehicle exceeding the allowable maxi-
mum over prk roads.

(5) Whenever necessary by reason of
rains, snow, ice, freezing, thawing, or for
other cause, the superintendent of
Shenandoah National Park may tempo-
rarily close roads or limit the weight
and/or volume of vehicular travel.

(6) Exceptions in subparagraph (1)
through (3) of this paragraph do not
apply to the main entrance from U.S.
Highway 211 to the headquarters main-
tenance area.

Effective date.-Thls regulation will
become effective December 1, 1973.

ROBERT R. JAcoBSEN,
Superintendent,

Shenandoah National Park.
[Fa Doc.73-21199 Filed 10-4-73;8:45 an]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 17477; FCC 73-993]

PART I-PRACTICE AND PROCEDURE
Assignment of New and Modified Call

Signs; Correction
In the matter of amendment of Part I

of the Commission's rules-practice and
procedure-with respect to the assign-
ment of new and modified call signs to
AM, F, and TV broadcasting stations,
Docket No. 17477.

1. By Report and Order adoptid
June 21, 1973, in the above-captioned
proceeding (FCC 73-677; 38 FR 17006),
§ 1.550 of our rules was extensively re-
vised. Among other things, § 1.550(c) (1)
was changed to read as follows:

§ 1.550 Requests for new or modified
call assignments.

(c)***
(1) A statement that a copy of the

request- has been served upon each
standard, FM or television broadcasting
station licensed to operate, or whose con-
struction has been authorized, in com-
munities wholly or partially within a
35-mile radius of the main post ofice of
the applicant's community of license, and
a list of the call signs and locations of
all stations upon which copies of the re-
quest have been served.

2. The word "or", italicized above,
has been widely interpreted by call sign
aplieants as requiring that only licensees
in their particular broadcast service
(AM, FM, or TV) need be notified. This
misunderstanding has, in turn, gen-
erated unnecessary inquiries and corre-
spondence.

3. The use of the word "or" in this
context was inadvertent and apparently
has altered the intended meaning of the
subparagraph, which was intended to
continue to require notification of all
broadcasting stations (AM, Fb, and TV)
within the 35-mile radius.

4. Accordingly, § 1.550(c) (1) is hereby
corrected by substituting the word "and"
for the word "or" in the manner'noted.

Adopted September 26, 1973.
Released October 1, 1973.

FEDRAL COMTUNICATIONS
CommssION .,

[sEAL] VINCENT J. MULLINS,
Acting SecretarM.

[FR Do.73-21236 Filed 10-4-73.8:45 am]

I Commissioner Robert E. Lee absent.

Title 49-Transportation

CHAPTER I-DEPARTMENT OF
TRANSPORTATION

SUCHAPTER A--HAZARDOUS MATERIALS
REGULATIONS BOARD

IDocket No. H.-86, Amdta. 173-76, 177-23.
178-291

CARGO TANK USE AND TESTING, COM-
PRESSED GASES IN PORTABLE AND
CARGO TANKS, AND SPECIFICATION
MC 331
The purpose of these amendments to

the Department's Hazardous Materials
Regulations Is to delete obsolete require-
ments, to update the regulations, and to
make editorial changes pertaining to the
specifications for the MC 331 cargo tank
and to the use and testing of portable
and cargo tanks.

On June 4, 1971, the Hazardous Mate-
rials Regulations Board published a no-
tice of proposed rulemaking, Docket No.
HE -86; Notice No. 71-15 (36 FR 10882)
that proposed these amendments. Inter-
ested persons were afforded an oppor-
tunity to participate in this rulemaking.
The Board received several comments.

Editorial changes were suggested to
Improve the language in the regulations.
Some of these recommendations were
adopted. A few other comments, on Such,
things as Jacket thickness and testing,
although considered to have merit by the
Board, were outside the scope of the rule-
making proposal, and therefore, could
not be considered in the final amend-
ment.

Objection was made to the removal of
§ 173.33(e) (5) which specified the re-
test requirements for certain non-DOT
specification tanks. However, the com-
ments did not present adequate justifica-
tion forretalning this rule.

For these non-specification tanks, It
Is the Board's opinion that individual
assessment of the retest requirements
is preferable. They may be handled by
special permit If such tanks are author-
ized for use in transportation.

Comments were received on the pro-
posed requirement for welded pipe joints
in §§ 173.33(g) (1) and 178.337-9(b) (1).
The commenters demonstrated the dif-
ficulty and the lack of necessity for a
requirement that all pipe joints be
welded. The Board agrees with these
comments and has reverted to language
similar to that contained in the original
reglation.

In § 173.33(g) (1), one commenter ob-
Jected to requiring "other pressure parts"
such as pump seals to have a bursting
strength of at least four times the de-
sign pressure of the tank. To assure that
the containment safety level for which
the tank is designed Is actually attained
in practice, the Board continues to be-
lieve that the tank and Its components
must have the same bursting strength.
However, it agrees to excepting pump
seals from this bursting strength require-
ment.

Several comments were made regard-
ing a safe location for the safety relief
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valve on a portion of liquid piping closed
at both ends. The Board agrees with the
commenters, however, the Board feels
the recommendation is outside the scope
of this rulemaking proposal.

A commenter suggested that each tank
taken out of service be reported to the
Bureau of Motor Carrier Safety. The
Board agrees that reporting of the re-
moval from service Is as important as
the reporting of the placing into service.
However, since this provision was not in-
cluded in the rulemaking proposal, it will
be considered in separate rulemaking.

A recommendation was made that, for
consistency, the test date markings be
placed on the right side near the front
of each tanktslnce the metal certification
plates are located in various places on
older tanks. The Board agrees and has
provided in § 177.824(h) for a consistent
and uniform location.

Objections were received on the re-
quirement for grouping of pipes, fittings,
and openings in a cargo tank. There was
no safety related justification presented
that was considered adequate to support
changing the present requirement for
grouping which, in fact, was not pro-
posed to be changed. The Board has re-
vised the wording editorially, but -has
made no change to the requirement
formerly stated in § 178.337-9(b) (6).

* Several comments were received re-
garding the proposed requirement in
§ 178.337-11(c) for remotely controlled
internal shut-off valves on all liquid and
vapor discharge lines. The Board recog-
nizes the difficulty in applicability of this
requirement in all instances without any
provision for exception and has provided
for alternate use of excess flow valves
and manually operated external valves
under certain circumstances.

Comments were made regarding the
need for specifying a minimum melting
point for fusible elements. The Board
agrees but still believes that a maximum
melting point must be provided to assure
satisfactory operations of the automatic
closing feature of the internal shut-off
valve. By providing a maximum melting
point, cargo tank operators may still
comply with the lower maximum speci-
fied In the current requirements of the
Occupational Safety and Health Admin-
istration regulations, 29 CFR 1910.110(g)
(2) (iv) (c) without conflicting with the
requirements of this Department.

Based on several comments regarding
rotary gauges on heads of smaller tanks,
and based on the requirements of NFPA
Pamphlet No. 58. (Storage and Handling
of Liquefied Petroleum Gases 1972), the
Board has taken cognizance of the prac-
tices followed in loading local delivery
units. Based on the known experience, it
appears that filling differences in smaller
tanks caused by the attitude of a tank
are not a significant problem, and the
action proposed by the Board to elim-
inate the use of such gauges as primary
filling controls is not warranted. How-
ever, the Board recognizes that the
smaller tanks are prlmarly used in local
service. Thus, Inadequate outage result-
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Ing from overfilling of such tanks has
not been a problem because of the short
duration of trips involved. Therefore, the
Board has provided for the use of gauges
at locations other than mid-length of
the tank incertain small tanks provided
tho tanks are unloaded within 24 hours
after each filling of the tank.

When other than local service is de-
sired of these tanks, § 173.315 (h) requires
primary gauging devices at mid-length
of tanks not filled by weight. These can
be installed for this service without im-
posing an undue burden on the tank
operator.

In consideration of the foregoing, 49
CFR Parts 173, 177, and 178 are amended
as follows:

PART 173-SHIPPERS
(A) In § 173.33, the introductory texts

of paragrphs (e) and (g) and para-
graphs (e)(1), (g)(1) through (4) and
(g) (8) and (1) (1), (2), and (3) and the
exception following the introductory text
of paragraph (i) are amended; para-
graph (g) (5) is canceled and-paragraphs
(g) (6) through (g) (11) are redesignated
(g) (5) through (g) (10); paragraphs (e)
(6) through (e) (10) are redesignated
(e) (5) through (e) (9) ; present para-
graph (e) (5) and Note 1 following para-
graph (i) (3) are canceled as follows:
§ 173.33 Cargo tank use authorization.

(e) A Specification MC 330 or MC 331
(§ 178.337 of this subchapter) cargo tank
must not be used unless it has success-
fully met the following requirements, as
applicable:

(1) Each cargo tank must be tested at
least once every 5 years in accordance
with subparagraphs (2), (3), and (4) of
this paragraph. The tank and each safety
valve of any crgo tank used for the
transportation-of chlorine must be re-
tested at least once every 2 years.

(5) [Canceled].

(g) On any tank used for a com-
pressed gas except chlorine, the bursting
pressure of all piping, pipe fittings, hose
and other pressure parts except.pump
seals and safety relief devices must be at
least 4 times the design pressure of the
tank. In addition, the bursting pressure
may not be less than 4-times any higher
pressure to which each pipe, pipe fitting,
hose and other pressure part may be sub-
jected in service by the action of a pump
or other device. For tanks used in trans-
porting chlorine, see subparagraphs (8)
thrbugh (10) of this paragraph.

(1) Welded pipe joints must be used
wherever possible. Where copper tubing
is permitted, joints must be brazed or be
of equally strong metal union type. The
melting point of brazing material must
be no lower than 1000°F. The method of
joining tubing must not decrease its
strength, such as by the cutting of
threads. Screwed fittings must be at least
extra heavy. Nonmalleable metals may
not be used in the construction of any
valve or fitting.

(2) Each hose coupling must be de-
signed for a pressure at least 20 percent
in excess of the hose design pressure and
so there will be no leakage when
connected.

(3) Provision must be made to prevent
damage to piping due to thermal ex-
pansion and contraction, jarring, and
vibration. Slip Joints may not be used
for this purpose.

(4) Piping and fittings must be grouped
in the smallest practicable space and
be protected from damage as required
by the specification.

(5) [Canceled]

(8) Chlorine cargo tanks. No piping,
hose, or other means of loading or un-
loading may be attached to any valve
of a cargo tank containing chlorine ex-
cept at the time Of loading or unload-
ing. No hose, piping, or tubing used for
loading or unloading may be mounted or
carried on the motor vehicle, Except at
the time of loading or unloading, the pipe
connedtion of each angle valve must be
closed with a screw plug which Is chained
or otherwise fastened to prevent mis-
placement.

(i) * * *

ExcEpnoN" Any liquid level gauging de-
vice which Is constructed so that the out-
ward flow of tank contents does not exceed
that passed by a 0.060-inch diameter open-
Ing, or any safety device connection, Is not
required to be equipped with an exces-flow
valve.

(1) Each excess-flow valve must close
automatically at the rated flow of gas
or liquid as specified by the valve manu-
facturer. The flow rating of the piping,
fittings, valves, and hose on each side of
the excess-flow valve must be greater
than that of the excess-flow valve. If
branching or any-other restriction Is In-
corporated in the system so that the flow
rating is less than that of the excess-
flow valve at the tank, additional excess-
flow valves must be located where the
flow rates are reduced.

(2) An excess-flow valve may be de-
signed with a bypass, not to exceed
0.040-inch diameter opening, to allow
equalization of pressures.

(3) Each filling and discharge line
must be provided with a manual shut-
off 'valve located as close to the tank as
practicable. However, when an internal
shut-off valve that closes automatically
is used, a manual shut-off valve must be
located In the line ahead of the hose
connection. The use of a so-called "stop-
check" or excess flow valve to satisfy
the requirements of this rule and of
paragraph (i) of this section with one
valve is prohibited except as provided
in § 178.337-11(c) of this subchapter.

Norn 1.-[Canceled]

(B) In § 173.315(a) (1) Table Notes 2
and 4 are amended; the introductory
text of paragraph (h) and paragraphs
(h) (2), (3), and (4) are amended; the
table following paragraph (h) (2) Is re-
placed to follow the introductory text of
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paragraph (h), and paragraph (t) is (4) Each opening for a presure gauge,
amended as follows: except on a tank used exclusively for the

173.315 Compressed gases in transportation of carbon dioxide or ni-
§ and oresse tank inargo trous oxide, must be restricted at or in-

akand portable tank contaiers side the tank by an orifice no larger than

Ca) * * * 0.060 inch in diameter.(1) * * * () Each tank must be provided with

No= 2.-See § 173.32 for authority to use one or more safety relief devices which,
other portable tanks, unless otherwise specified in this Part,

S* . must be safety relief valves of the spring-
NoTE 4.-In the design of tanks for sulfur loaded type. Each valve must be arranged

dioxide and chlorine a corrosion allowance to discharge upward and unobstructed
of 20 percent or 0.10 inch, whichever is less, to the outside of the protective housing
must be added to the metal thickness. In to prevent any impingement of escaping
chlorine tanks the wall thickness must be at gas upon the tank. For each chlorine
least five-eights inch, including corrosion tank the protective housing must be in
anowance. compliance with the requirements set

* * * - * * forth inthe applicable specification.

(h) Each cargo tank and portable (1) Safety relief valves on each tank
tank, except a tank filled by weight, must must have a total relieving capacity as
be equipped with one or more of the determined by the flow formulas con-
gauging devices described in the follow- tained in CGA Pamphlet S-1.2. Safety
Ing table which indicate accurately the relief valves must have a total relieving
maximum permitted liquid level. Addi- capacity sufficient to prevent a maximum
tional gauging devices may be installed pressure In the tank of more than 120
but may not be used as primary controls percent of the design pressure. For an
for filing of cargo tanks and portable insulated tank the required relieving ca-
tanks. Gauge glasses are not permitted pacity of the relief valves must be the
on any cargo tank or portable tank. Pri- same as for an uninsulated tank, unless
mary gauging devices used on cargo the insulation will remain in place and
tanks of Jiess than 3500 gallons water will be effective under fire conditions. In
capacity are exempt from the longitu- this case, each insulated tank must be
dinal location requirements specified in covered by a sheet metal Jacket of not
subparagraphs (2) and (3) of this Para- less than 16 gauge thickness. An MC 330
graph provided: (1) The tank length cargo tank that has safety relief valves
does not exceed three times the tank sized by Fetterly's formula dated Novem-
diameter; and (2) the cargo tank is un- ber 27, 1928, may be continued in service.
loadedwithin 24 hours after each filng Copies of this formula may be obtained
oad the tank from the Bureau of Explosives.

(2) Each safety relief valve must be
(Table that presently follows para- arranged to minimize the possibility of

graph (h) (2) of this section remains the tampering. If the pressure setting or ad-
-same.) justment is external to the valve, the

* * * * * safety relief valve must be provided with
(2) If the primary gauging device is means for sealing the adjustment and it

adjustable, it must be capable of adjust- must be sealed.
ment so that the end of the tube will be (3) Each safety relief valve on a tank
in the location specified in subparagraph must be set to start-to-discharge at pres-
(3) of this paragraph for at least one of sure no higher than 110 percent of the
the ladings to be transported, at the fill- tank design pressure and no lower than
ing level corresponding to an average the design pressure specified in para-
loading temperature. Exterior means graph Ca) (1) of this section for the gas
must be provided to-indicate this adjust- transported.
ment. The gauging device must be legibly (4) Each safety relief valve must be
and permanently marked in increments plainly and permanently marked with
not exceeding 20 Fahrenheit degrees (or the pressure In ps.Lg. at which it Is set
not exceeding 25 p.s.Lg. on tanks for car- to discharge, with the actual rate of dis-
bon dioxide or nitrous oxide), to indicate charge of the device in cubic feet per
the maximum levels to which the tank minute of the gas or of air at 60 P. and
may be filled with liquid at temperatures 14.7 ps.a., and with the manufacturer's
above 200 F. However, if it is not prac- name or trade name and catalog number.
ticable to so mark the gauging device, The start-to-discharge valve must be
this information must be legibly and per- visible after the valve Is installed. The
manently marked on a plate affixed to rated discharge capacity of the device
the tank adjacent to the gauging device, must be determined at a pressure of 120

(3) A dip tube gauging device consists percent of the design pressure of the
of a pipe or tube with a valve at its outer tank.
end with its intake limited by an orifice (5) Each safety relief valve must have
not larger than 0.060 inch in diameter, direct communication with the vapor
If a fixed length dip tube is used, the space in the tank.
intake must be located midway of the (6) Each connection to a safety relief
tank both longitudinally and laterally valve must be of su fcient size to pro-
and at maximum permitted filling level vide the required rate of discharge
In tanks for liquefied petroleum gases, through the safety relief valve.
the intake must be located at the level (7) No shut-off valve may be installed
reached by the lading when the tank is between a safety relief valve and the
loaded to maximum filling density at tank except in cases where two or more
40" F. safety relief valves are installed on the

same tank, and one or more safety shut-
off valves are arranged to always provide
the required relief capacity through at
least one of the safety relief valves.

(8) Each safety relief valve outlet
must be provided with a protective de-
vice to prevent the entrance and accu-
mulation of dirt and water. This device
must not impede flow through the valve.

(9) On tanks for carbon dioxide or
nitrous oxide, each safety relief device
must be Installed and located so that the
cooling effect of the contents will not
prevent the effective operation of the de-
vice. In addition to the required safety
relief valves, these tanks may be
equipped with one or more pressure con-
trolling devices.

(10) Each tank for carbon dioxide also
may be equipped with one or more fran-
gible disc devices set to function at a
pressure not over two times nor less
than 1.5 times the design pressure of the
tank.

(11) Each portion of connected liquid
piping or hose that can be closed at both
ends must be provided with a safety re-
lief valve without an intervening shut-
off valve to prevent excessive hydro-
static pressure that could burst the
piping or hose.

(12) Subject to conditions of para-
graph (a) (1) of this section for the
methyl chloride and sulfur dioxide op-
tional portable tanks, one or more fusi-
ble plugs approved by the Bureau of
Explosives may be used on these tanks in
place of safety relief valves of the spring-
loaded type. The fusible plug or plugs
must be in accordance with CGA Pam-
phlet 8-1.2, to prevent a pressure rise
in the tank of more than 120 percent of
the design pressure. If the tank is over
30 inches long, each end must have the
total specified safety discharge area.

(13) Safety relief valves on chlorine
tank motor vehicles must be In conform-
ance with the standard of the Chlorine
Institute, Inc., Type 1-1/2 JQ225 Dwg.
H51970 dated October 7,1968.

* * * * *

PART 177-SHIPMENTS MADE BY WAY OF
COMMON, CONTRACT OR PRIVATE CAR-
RIERS BY PUBLIC HIGHWAY
CA) In § 177.824, paragraph (a) (1)

and paragraphs (e), (f), (h), and (I)
are amended as follows:
§ 177.82-4 Retesting and inspection of

cargo tanks.

Ca) a * *
(1) Each cargo tank, except specifi-

cations MC 330 and MC 331 cargo tanks.
must be In compliance with the testing
requirements prescribed In paragraphs
Ca), (b), (c), and (d) of this section.
Each cargo tank must be in accordance
with the marking requirement of para-
graph (h) of this section.

* * * * *

(e) Compressed gas cargo tanks, spec-
ilcations MC 330 and MC 331. Each
cargo tank constructed In compliance
with specification MC 330 or MC 331
§ 178.337 of this subchapter) must be
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Inspected and tested In accordance with
§ 173.33 of this subchapter.

(f) Reporting requirements. Each
motor carrier shall file a complete list-
Ing of MC 330 and MC 331 cargo tanks
he has in service, with the Director, Bu-
reau of Motor Carrier Safety, Federal
lighway Administration, Department of
Transportation, Washington, D.C. 20590.
Each motor carrier, when he places In
service any MC 330 or MC 331 cargo tank
(other than cargo tanks used in inter-
change service which are reported by an-
other carrier), shall file a supplemental
report with that Bureau.

(1) The Initial listing and each sub-
sequent report must Include the follow-
lg information:

(1) The carrier's name, address, and
telephone number.

(I) "Cargo tank placed in service" fol-
lowed by the date of placement.

(i11) Each cargo tank Identified as fol-
lows:
\ (a) Carrier's equipment number;

(b) Manufacturer's name;
(c) Manufacturer's serial number;
(d) Specification MC 330 or MC 331;

( (e) "QT" (Quenched and tempered)
or "NQT" (Not quenched and tempered).

(2) A copy of each report required by
this paragraph must be retained by the
carrier during the period the tank is in
the carrier's service and for 1 year
thereafter.

date *

(h) Test date markings. The month
hnd year of the last test must be durably
and legibly marked on the tank In letters
not less than 1Y inches high, on the;
right side near the front. These mark-
Ings must be near the metal certification
plate, except on any tank having the
plate other than on the right side near
the front.
(1) Withdrawal of certification. If, as

the result of an accident or for any other
reason a cargo tank no longer meets the
applicable specification, the carrier shall
remove the metal certification plate or
make It illegible (see § 173.24(c) (1) (v)
of this subchapter). The details of the
conditions necessitating withdrawal of
the certification must be recorded and
signed on the written certificate for that
cargo tank. The vehicle owner shall re-
tain the certificate for at least 1 year
after withdrawal of the certification.

(B) In § 177.840, paragraph (g) Is
added to read as follows:
§ 177.840 'Compressed gases.

• * * *

(g) Each liquid discharge valve on a
cargo tank, other than an engine fuel
line valve, must be closed during trans-
portation except during loading and un-
loading.

PART 178-SHIPPING CONTAINER
SPECIFICATIONS

In §§ 178.337-1 paragraph (e), 178.337-
2 paragraph (c), 178.337-4 and 178.337-4
paragraph (b) is amended; in § 178.337-S
paragraphs (a) and (b) are amendedfln
§ 178.337-11, paragraphs (a) (2) and (3)
and paragraph (b) are amended, para-

RULES AND REGULATIONS

graph (a) (4) and Note 1 following para-
graph (b) are canceled, the introductory
text of paragraph (c) and paragraph
(e) (5) are amended, paragraph (c) (6)
Is added; in § 178.337-13, paragraphs (a)
and (b) are amended; In § 178.337-14,
paragraphs (a), (b), and (c) are
amended; in § 178.337-15 paragraph (a)
Is amended to read as follows:

§ 178.337 Specification MC 331; cargo
tanks constructed of steel, primarily
for transportation of compressed
gases as defined in the Compressed
Gas Section.

§ 178.337-1 General requirements.
* * * * *

(E
rim
33(

§ 1
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chapter and must be protected from
damage as required by D 178.337-10 of
this section.

* * $ * a

§ 178.337-11 Emergency dischargo con.
troL

(a) ***
(2) Excess flow valves must bo in con-

formance with § 173.33(1) of this sub-
chapter.

(3) Chlorine tanks. See § 173.33(0) (4)
of this subchapter.

(4) [Canceledo
(b) Shut-off valves. See § 173.33(1) (3)

of this subchapter.
NoTz.--Canceled.

e) Insulation for carbon dioxide, oSlo- (c) Liquid or aaor discharge opeings,
J, afnit oxide tanks. See 1173.- Exceptfor an engine fuel line on A truck-
j) of this subchapter. mounted tank, of not over -inch diam-
* * * * * eter and equipped with a valve having
78.337-2 Material. an Integral excess flow valve, each liquid

* . * . or vapor discharge opening in a tank

c) For ammonia. See § 173.33(h) (1) used for a flammable liquid, flammable
subchapter, compressed gas, or anhydrous ammonia

tis u ,must be equipped with a remotely con-
trolled Internal shut-off valve. nowevr,

78.337-4 Joints. on any liquid or vapor discharge opening
, . . , of less than 1 -Inches diameter, an ex-
b) Welding procedure and welder cess flow valve together with a manually
formance tests must be made annu- operated external valve may be used in

in accordance with Section I of place of a remotely controlled internal
ASME Code. In addition to the essen- shut-off valve. Each remotely controlled
variables named therein, the follow- internal valve must be in conformance

4. 1- -^";a.a a ee ,nt.l va-- with the following requirements:
ables: number of passes; thickness of
plate; heat Input per pass; and manu-
facturer's identification of rod and flu.
When fabrication Is done in accordance
with Part UHT of the ASME Code, filler
material containing more than 0.08 per-
cent vanadium must not be used. The
number of passes, thickness of plate, and
heat Input per pass may not vary more
than 25 percent from the procedure or
welder qualifications. Records of the
qualifications must be retained for at
least 5 years by the tank manufacturer
and must be made available to duly Iden-
tified representatives of the Department
and the owner of the tank.

§ 178.337-8 Outlets.
* * * a a

(b) Chlorine tank valves. See § 173.33
(g) (9) and (1) (4) of this subchapter.
Regarding chlorine tank outlets, see also
§ 178.337-1(c) (2) of this section.

178.337-9 Safety relief devices, valves
and connections.

(a) Safety relief valves. (1) See § 173.-
315(1) of this subchapter.

(2) On tanks for carbon dioxide or ni-
trous oxide see § 173.315 (1) (9) and ()
(10) of this subchapter.

(3) Each valve must be designed, con-
structed, and marked for a rated pres-
sure not less than the tank design, pres-
sure at the temperature expected to be
endountered.

(b) Piping, valves, and fittings. (1) See
§ 173.33(g) (1) and (3) of this subchap-
ter.

(2) Pipig and fittings must be In con-
formance with § 173.33(g) of this sub-

(5) On a tank over 3,500 gallons water
capacity, each internal shut-off valve
must be provided with remote means of
automatic closure, both mechanical and
thermal, that are Installed at tho ends
of the tank In at least two, diagonally
opposite locations. If the discharge con-
nection at the tank is not in the general
vicinity of one of the two locations spect-
fled above, one additional fusible element
must be installed so that heat from a
fire in that area will activate the emer-
gency control system. Fusible elements
may not have a melting point exceeding
250*F.

(6) On a tank of 3,500 gallons water
capacity or less, each internal shut-off
valve must be provided with at least one
remote control station, and the actuating
means may be mechanical. This station
must be at one end of the tank, away
from the discharge connection area.

§ 178.337-13 Supporting and andoring.
(a) A cargo tank that is not perma-

nently attached to or integral with a ve-
hicle chassis must be secured by turn-
buckles or equally efficient securing de-
vices for drawing the tank down tight
on the frame. Anchors, stops, or other
means must be provided to prevent rela-
tive motion between the tank and the ve-
hicle chassis when the vehicle Is In
operation.

(b) A tank motor vehicle designed and
constructed so that the cargo tank con-
stitutes in whole or In part the stress
member used in place of a frame must
have the tank supported by external
cradles. A cargo tank mounted on a frame
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must be supported by external cradles or
longitudinal members. The cradles, where
used, must subtend at least 120 degrees
of the shell circumference. The design
calculations for the supports must in-
clude beam stress, shear stress, torsion
stress, bending moment, and acceleration
stress, for the loaded vehicle as a unit,
using a factor of safety of 4, based on the
ultimate strength of the material and on
a 2 "g" longitudinal and lateral loading
and 3 times the static weight in vertical
loading (see Appendix G of the ASME
Code). -

§ 178.337-14 Gauging devices.

(a) Liquid level gauging devices. See
§ 173.315 (h) of this subchapter.

(b) Pressure gauges. See §§ 173.33(g)
(7) and 173.315(h) of this subchapter.

(c) Orifices. See § 179.315(h) (3) and
(4) of this subchapter. v

§ 178.337-15 Pumps and compressors.

See § 173.33(g) (6) and (10) of this
subchapter.

.This amendment is -effective March 31,
1974. However, immediate compliance
with the regulations as amended herein
is authorized immediately.
(See. 831-835, Title 18. United States Code;
sec. 9 Department of Transportation Act (49
U.S.C. 1657).)

Issued in Washington, D.C., on Sep-
tember 19; 1973.

D. H. CLIFTON.
AternateBoard Member for
the United States Coast Guard.

MAc E. ROGERS,
Board Member for the

Federal'Railroad Administration.

ROBERT A.-KAYE,
Board Member for the

Federal Highway Administration.
[FR Doc.73-21252 Filed 10-4-73;8:45 am]

CHAPTER V-NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

[Docket No. 71-10; Notice 31

PART 571-MOTOR VEHICLE SAFETY
STANDARDS

New Pneumatic Tres;, Revised Performance
Requirements

Correction

In FR Doc. 73-2067-7, appearing on
page 27050 of the issue for Friday, Sep-
tember 28, 1973, in Paragraph S3.,
Definitions, in the definition of "Crack-
ing", insert a comma between the words

,"tread" and "sidewall.

Title 7-Agdculture

CHAPTER i-AGRICULTURAL MARKETING
SERVICE (STANDARDS, INSPECTION,
MARKETING PRACTICES), DEPART-
MENT OF AGRICULTURE

PART 29-TOBACCO INSPECTION

- Designation of Auction Markets

Notice was published in the FEDERAL
REGISTER on August 17, 1973 (38 FR

22239), that the Department proposed to-
amend Title 7, Part 29-Tobacco Inspec-
tion, by revising Subpart B, § 29.73 to set
forth the conditions under which the
designation of a tobacco auction market
would terminate. Notice was also given
of proposed termination of designations
for certain inactive tobacco auction
markets.

Statement of considerations. The To-
bacco Inspection Act (7 U.S.C. 511) au-
thorizes the Secretary of Agriculture to
designate those auction markets where
tobacco bought and sold thereon at auc-
tion, or the products customarily manu-
factured therefore, moves in commerce.
After designation, inspection becomes
mandatory at all auction sales conducted
on such markets, and official inspection
service is provided thereat free of charge.
Regulations governing such desgna-
tions are issued pursuant to the author-
ity of section 14 of the Act (7 U.S.C.
511m), and are published at 7 CFR Part
29. The proposed amendment of said
regulations would provide for automatic
termination of such designation after a
market has ceased operationi.

Recognition should be given to the
fact that markets are not permanent.
and may close due to a variety of eco-
nomic factors, such as a change in the
marketing activities of growers or in
transportation facilities.

The revised regulations provide for
such future occurances by providing that
the designation of a tobacco auction mar-
ket shall terminate automatically after
the market has remained closed for two
coniecutive marketing seasons. It is un-
necessary to provide for a hearing to
determine the fact of closure of a market
since the Department has particular
knowledge of this fact, inasmuch as no
lawful auction can be held without the
services of official tobacco inspectors.

Interested persons were given 30 days
in which to submit written data, views,
or arguments regarding the proposed re-
vised regulations. No objections to the
proposals were received. After considera-
tion of all relevant facts the revised reg-
ulations so proposed are hereby adopted
without change and set forth below.

§ 29.73 Designation of Markets; Termi-
nation of Designation.

An auction market where tobacco
bought or sold thereon at auction or the
products customarily manufactured
therefrom move in commerce may be des-
ignated under the Act by the Secretary
after the Director has advised the Secre-
tary that two-thirds of the growers vot-
ing in the referendum held in accordance
with § 29.74 favored the designation of
such market. When a market is desig-
nated by the Secretary, he shall give
public notice of the fact and in such
public notice he shall specify the date on
which the requirement of inspection and
certification of tobacco sold at auction on
such market shall become effective. The
Director may temporarily suspend the
requirement of inspection and certiflca-
tion on a designated market when it Is
found impracticable to provide such
services because competent inspectors
are not obtainable or because the quan-
tity of tobacco available for inspection Is

insufficlent to justify the cost of such
service. A designation shall terminate
automatically at the end of any two con-
secutive marketing seasons during which
a. designated market does not conduct
any sales of tobacco at auction. A market
whose designation is terminated under
this section shall be considered as a new
market, as defined in § 29.1, and any
future application for services shall be
filed and determined In accordance with
the provislons-of §§ 29.3 and 29.2.

There are presently seven designated
markets which have been closed or other-
wise inactive for periods ranging from 9
to 33 years. These markets are as follows:

DzkMto d~ited Ynct
inzaiva

Wescmrn!and, Qtotcr: 9, 1241 (5 nR 3
Teza. LIM5.

X~r T--- 05..Ja9S, CC 45 FP-4 17,
Camp Tayl, 0Otc 2, 1941 (rk Fr

Pri3, "'cn..... nqT-mter 7, 13 (4 P o

Dra1i Brarb, Jur* 15,195(1 Fr. 7Zi7). 33
Va.

In vlew of the long periods in which
no Sales have taken place at these seven
locations and no objections being re-
ceived to the aforesaid notice, the desig-
nation of these locations as tobacco auc-
tion markets is hereby terminated under
the revised regulations herein adoptecL

Effctive date.-These regulations and
termination of designated markets shall
become effective November 5, 1973.

Done at Washington, D.C, this 1st;
day of October 1973.

E. L. PEroIT,
Administrator,

Agricultural Marketing Service.

[FI Doc.'73-212WT Filed 1-4-73;8:45 aml

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lnemon Rcg. C07]
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA

Umitation of Handling

This reulation fixes the quantity of
Californla-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period October 7-13,
1973. It is Issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 910. The quantity of lemons so fixed
was arrived at after consideration of the
total available supply of lemons, the
4uantity of lemons currently available
for market, the fresh ma ket denand for
lemons, lemon prices, and the relation-
ship of season average returns to the
parity price for lemons. "

§ 910.907 Lenon Reguation 607.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CER Part
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910), regulating the handling of lemons
grown in California and Arizona, effpc-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
Qther available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for this section to limit
the quantity of lemons that may be mar-
keted during the ensuing, week stems
from the production and marketing situ-
ation confronting the lemon industry.

(1) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable
to be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports the demand for lemons is easier
because of current cool weather and
competition from Florida lemons in the
Midwest, Eastern Seaboard, and the
South. Siles volume is expected to be rel-
atively unchanged this week, Average
f.o.b. price was $6.99 per carton the
week ended September 29, 1973, com-
pared to $7.62 per carton the previous
week. Track and rolling supplies at 108
cars were up 6 cars from last week.

(ii) Having considered the recommen-
dation and information submitted by the
committee, and other available informa-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy -of the act is in-
sufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein werc
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec-
tive time, are identical with the afore-

said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
-seminated among handlers of such
lemons; it is necessary, In order to ef-
fectuate the declared policy .of the act,
to make this regulation effective during
the period herein specified; and compli-
ance with this section will not require
any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on October 2, 1973.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period Octo-
ber 7, 1973, through October 13, 1973, is
hereby fixed at 215,000 cartons.

(2) As used in this section, "handled",
and "carton(s)" have the same meaning
as when used In the said amended mar-
keting agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

Dated: October 5, 1973.
CHARLE R. BRADE.R,

Deputy "Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.73-21467 Fdled 10-4-73;12:15 pm]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS.
PORTATION
[Docket No. 73-EA-76; Amdt. 39-1731]

PART 39-AIRWORTHINESS DIRECTIVE
Bendix

The Federal Aviation Administration
is amending § 39.13 of Part 39R of the
Federal Aviation Regulations so as to
issue a clarifying amendment to AD 73-
7-4 applicable to Bendix magnetos.

The purpose of this amendment is to
ensure that the reference to S-1200 ser-
ies only applies to the ignition coil.

In view of the clarifying nature of the
amendment, notice and public procedure
hereon are unnecessary and the amend-
ment may be made effective in less than
30 days.

In consideration of the foregoini and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 FR 13697) § 39.13 of Part 39 of the
Felleral Aviation Regulations is amended
by amending AD 73-7-4 as fo 'ows:

1. Following paragraph d, in the mag-
neto model tabulation, amend, "S-1200
series", to read, "S-1200 series (ignition
coil only)".

This amendment is effective Octo-
ber 11, 1973.
(Sees. 313(a), 601 and 603, Federal Aviation
Act of 1958 (49 U.S.C. 1354(a), 1421 and

* 1423), and sec. 6(c), Department of Trans-
* portation Act (49 U.S.C. 1655(c)).)

Issued in Jamaica, N.Y., on Seiptem-
ber 27, 1973.

L. J. CARDINALI,
Acting Director, Eastern Region.

[FR Doc.73-21216 Filed 10-4-73;8:45 am]

[Airspace Docket No. 73-01-2]
PART 71-DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS
Alteration of the Provincetown, Mass.,

Transition Area
On June 21, 1973, a notice of proposed

rulemaking (NPRM) was published In
the FEDERAL REGISTER (38 FR 16238)
stating that the Federal Aviation Ad-
ministration (FAA) was considering an
amendment to Part 71 of the F ederal
Aviation Regulations that would alter
the 700-foot portion of the Province-
town, Mass., transition area and reflect
the name change of Provincetown RBN
to Race Point RBN.

Interested persons were afforded an
opportunity to participate in the pro-
posed rulemaking through the submis-
sion of comment. No objections were
received.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions Is amended, effective 0901 Ga..t,
December 6, 1973, as hereinafter seo
forth.

In § 71.181 (38 FR 435) the Province-
town, Mass., transition area Is amended
to read as follows:

PnovnicEToww, MAss.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Provincetown Municipal Airport (Lat, 420-

04'15" N., Long. 70013'15" W.), and within
3.5 miles each side of the Raco Point ND11
2380 bearing extending from the 7-mlo ra-
diu area to 11.5 miles southwest of the lTD,

(See. 307(a) and 1110 of the Federal Avia-
tion Act of 1958 (49 UZ.O. 1340(a) and
1510) and Executive Order 10854 (24 =1
9565) and sec. 6(c), Dopartmo t of Trans-
portation Act (49 U.S.O. 1655(0).)

CLAUDE VEATIE-RSToNE,
Acting Chief, Airspace and Air

Traffic Rules Division.

Issued in Washington, D.C., on Sep-
tember 27, 1973.

[FR Doc.73-21217 Filed 10-4-73:8:45 am]

lAirspaco Docket No. 73-SW-48]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ,ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation regula-
tions Is to designate a 700-foot transition
area at Intracoastal City, La.

On August 14, 1973, a notice of pro-
posed rulemaking was published In the
FEDERAL REGIsTE 1 (38 FR 21938) stating
the Federal Aviation Administration
proposed to designate the Intracoastal
City, La., transition area.

Interested persons were afforded an
opportunity to participate in the rule-
making through submhision of comments,
All comments received were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation regulations
is amended-effective 0901 Gm.t., Decem-
ber 6, 1973, as hereinafter set forth,
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In § 71.181 (38 FR 435), the following
transition area is added:

ITRACOA STAL CITY, L
That-airspaoce extending upward from 700

feet above the surface within 2 miles each
side of the White Lake, La., VOiTAC 062'
radial extending from 9 miles NE of the
VORTAC to-13 miles NE of the VORTAC.
(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348); Sec. 6(c). Department of
Transportation Act (49 U.S.C. 1655(c)).)

Issued in Fort Worth, Tex., on Sep-
-tember 25, 1973.

ALBERT H. TnuauR,
Acting Director,
Southwest Region.

[FR Do.73-21219 Filed 10-4-73;8:45 am]

[Airspace Docket No. 73-WA-401

PART 73-:-SPECIAL USE AIRSPACE

Restricted Area; Correction

The purpose of this amendment to the
Federal Aliation regulations is to correct
a discrepancy in the geographical coordi-
nates of the Savanna, III., Restricted
Area R-3302.

A recent survey of R-3302 has surfaced
a minor discrepancy in the geographical
coordinates designating the reference
point for the restricted area. The present
coordinates of Latitude 42113'15" N.,
Longitude 90,21"24" W. should be cor-
rected to Latitude 42013'59" N.j Longi-
tude 90°21'43" W. The physical-location
of P-3302 remains the same.

Since this change is a minor matter
upon which the public would not have
particular reasonto comment, notice and
public procedure thereon are unneces-
sary. Also, as it is desirable to. incorpo-
rate this change in the regulations to
correctly reflect-the current coordinates,
good reason exists for making this
change effective on less than 30 days
notice.

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations
is amended, effective October 5, 1973.

Section 73.33 (38 FR 649) R-3302
Savanna, Ill., boundary is amended to
read:

A circular area with a. 3,500-foot radius
centered on Latitude 42o13"59 ' ' N, Longitude.
90-21"43" W.
(Sec. 307(a), Federal Aviation Act of 1958
(49-U.S.C. 1348(a)) and sem 6(c), Depart-
ment of Transportation Act (49 U.S.C. 1655
(c)).)

Issued in Washington, D.C., on Sep-
tember 27, 1973.

CLAUDE PEATHERSTONE,
Acting Chief, Airspace and Air

Traffic Rules Division.
[FR Doc.73-21218 Filed 10-4-73;8:45 am]

IDocket No. 13229; Amdt. No. 8841
PART 97-STANDARD INSTRUMENT

APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of the Fed-
eral Aviation regulations incorporates by

RULES AND REGULATIONS

reference therein changes and additions
to the Standard Instrument Approach
Procedures (SIAPs) that were recently
adopted by the Admiistrator to promote
safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described In FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
pgrt of the public rule making dockets of
the FAA in accordance with the proce-
dures set forth In Amendment No. 97-696
(35 FR 5609).

SIAPs are available for e.mination at
the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue.
SW., Washington, D.C. 20591. Copies of
Sl.APs adopted In a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nie SW., Washington, D.C. 20591 or from
the applicable FAA regional office In ac-
cordance with the fee schedule prescribed
in49 CER 7.85. This fee is payable in
advance and may be paid by check, draft
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all. SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402. Additional copies
mailed to the same address may be
ordered for $30.00 each.

Since a situation e.'sts that requires
Immediate adoption of this amendment, I
find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making It effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by origi-
nating, amending. or canceling the fol-
lowing VOR-VOR/DME SIAPs, effective
November 15, 1973.
Battle Mountain. Nev . nder County Arpt.,

VOR A, Amdt. 1.
Battle Mountain, Nev.-Lander County Arpt,

VOR/DME Rwy 3. Amdt. 2.
Mt. Pleasant, Mich.-Mt. Pleacant Munici-

pal Arpt.. VOR Rwy 27, Amdt. 3.
Orlando, Fla.-McCoy AFB, VOR Rwy 18, &

18P, Amdt. 1.
Orlando, Fla.-McCoy AFB, VOR/DAE Rwy

361. Amdt. I.
Pierre. S.-Plerre Municipal Arpt., Von/

DAE Rwy 7, Amdt. 4, Canceled.
Pierre, S.D.-Plerre Municipal Arpt., VOR-

TAC Rwy 7, Orig.
Pierre, S.D-Plerre Municipal Arpt, VOR

Hwy 25, Amdt. 12.
Washington. D.C.-Dulles Intl Arpt.. VOR

Rwy 19R. Amdt. 1.
Wellsvile, N.Y.-Welaville Municipal Tairan-

tine Field, VOR-A, Amdt. 1.

2. Section 97.25 is amended by origl-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effectire
November 15, 1973.
Sheridan, Wyo.-Sheridan County Arpt., LOG

Rwy 31, Amdt. 1.
Tampa, Fla.-Tampa Intl Arpt., LO (BO)

Rwy 1811, Amdt. 2.
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Washington. D.C-Dulles Intl Arpt. LOC
(BC) Rwy 21, Amdt. 2. ,

S effective October 25,1973.
New York, N.Y.--aGuardla Arpt., LOC Rwy

22. Orig,

3. Section 9T.27 is amended by origi-
natg, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effectfre No-
vember 15,1973.
Atlantlc City. N 1.-TAPEC-Atlantc City

Arpt_ BDE Rwy 13, Amdt. 2.
Grand Rapid. lcb-ent County Arpt-

NDE Hwy 8, Andt. T, Canceled.
Orlando. FIa.-McCoy AP., NDB nwy 18L &

18M. Amdt. 1.
ReadLng, Pa.-Read ing Municlp3l General

Carl A. Spaatz Field, N7DB Hw 36. Amdt.
14.

Sheldon. Iowa-SheIdon Municipal Arpt..
NDB nwy 33. Amdt 2.

Washington. D.C.-Dulle5 Intl Arpt., NDB
Rwy IR. Amdt. 9.

Wellsvillo. N.Y.-Weovlle Municpal Taran-
tine Field, NDB Hwy 23, Amdt. 1.

4. Section 97.29 is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SlAPs, effective November 15,
1973.
HuntLzvfle, Ala.-Huntsvie- adison. Co. Jet-

port-Carl T. Jone Field, IS wy 181Z.
Amndt. 10.

Orlando. Fla.--cCoy AFB, ILS Hwy 361,
Amdt. 1.

Washington. D.C.-Dulles Int'l Arpt, 1S
Rwy IR. Amdt. 12.

Washington. D.C-Dullez Int' Arpt, US
Rwy 194 Amdt. 2.

Washington. D.C.-DulIes Intl Arpt- ILS
Rwy 1911, Amdt. 1I.

* effective October 25, 1973.
Nvw York, N.Y.LaGuardla Arpt., IS Rwy

22. Amdt. 0. Canceled.

* * effective September 26, 1973
Birmingham. Ala.-Brmingham Munfcipal

Arpt.. ILS Rwy 5. Amdt. 29.

0 * effective September 20, 1973
New York, .Y. -LGUardla Arpt, IrS Rwy

4. Amdt. 30.
5. Section 97.31 Is amended by origi-

nating. amending, or canceling the fol-
lowing Radar SIAPs, effective 'ovember
15, 1973.
Orlando, Fla.-McCoy APB, :ADAR-, Amdt.

L

6. Section 97.33 Is amended by origi-
nating, amending, or canceling the fol-
lowing RNAV SLAPs, effectiVe November
15, 1973.
Florence. S.C1-Plcmnce Municipal Arpt.,

HUIAV Rwy 27, Amdt. 1.

cornucnoxs
In Docket No. 13181, Amendment 831

to Part 97 of the Federal Aviation Regn-
lations, published n the FxEEAL XG:Es-
Trn under §§ 97.23, 97.25, 97.27, 97.29,
97.31 and 97.33 effective October 23, 1973,
disregard the cancellation of the follow-
ing procedures: Ft. Worth, Tex.--Great-
er Southwest Intl Dallas/Ft Worth
Yield, VOR Rwy 13, Amdt. 12, VOR/
DIME Rwy 35, Amdt. 3; LOC (BC) Rwy
31, Amdt. 16; NDB Rwy 13, Amdt. 17; ILS
Rwy 13, Amdt. 17; RADAR-1, Amdt. 8;
PNAVP wy 31, Amdt. 1; RNAV Rwy 35,
Amdt. I. All procedures remain in effect.
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In Docket No. 13181, Amendment 881.
to Part 97 of theFederal Aviation Regula-"
tions, published in the FEDERAL REGISTER
under § 973Zeffective October 25, 1973,
delay cancellation of procedure under
Cleveland, Ohio-Cleveland Hopkins
Int'l Arpt., RNAV Rwy 23L, Amdt. 2, to
November 8, 1973.

In Docket No. 13194, Amendment 882
to Part 97 of the Federal Aviation Regu-
lations, published in the FEDERAL REGIS-
TER under § 97.29 effective November 1,
1973, change effective date of Reading,
Pa.-Reading Municipal, General Carl A.
Spaatz Field, ILS Rwy 36, Amdt. 19, to
November 15, 1973.
(Sees. 307, 313, 601, 1110, Federal Aviation
Act of 1948; 49 U.S.C. 1438, 1354, 1421, 1510,
sec. 6(c) Department of Transportation Act,
49 U.S.C. 1655(c) and 5 U.S.C. 552(a) (1).)

Issued' in Washingtoh, D.C., on Sep-
tember 27, 1973.

JAMES M. Vnrrss,
Chief,

Aircraft Programs Division.
NoTE.-Incorporation by reference pro-

visions Ir. §§ 97.10 and 97.20 (35 FR 5610) ap-
proved by the Director of the Federal Register
on May 12, 1969.

[FR Doc.73-21220 Filed 10-4-73;8:45 am]

CHAPTER 11-CIVIL AERONAUTICS BOARD
SUBCHAPTER A-ECONOMIC REGULATIONS

[Reg. fR-826, Amdt. 71
PART 234-FLIGHT SCHEDULES OF CAR-

RIERS; REALISTIC SCHEDULING RE-
QUIRED

Expansion of Applicability
Adopted by the Civil Aeronautics Board

at its office in Washington, D.C., on Sep-
tember 11, 1973.

In notice of proposed rulemaking
EDR-246,1 the Board proposed inter alia,
to extend the applicability of Part 234 to
(1) Intra-Alaskan operations performed
with aircraft having a maximum takeoff
weight in exceks of 12,500 pounds; (2)
operations between the 48 contiguous
States and the District of Columbia, on
the one hand, and Alaska or Hawaii, on
the other; and (3) operations betweerl
Alaska and Hawaii.2I In response to the Notice, Northwest
Airlines, Inc. and Wien Consolidated Air-
lines, Inc. filed comments opposing the
proposed rule. Northwest's arguments fo-
cus on the mainland-Hawaii markets,
while Wien's comment relates to intra-
Alaskan operations.

Upon full consideration of the com-
ments, the Board has determined to
adopt the rule as proposed, and the ten-

1May 8. 1973, 38 FR 12413, Docket 25512.
2The Board also proposed to extend Part

260 to intra-Alaskan operations performed
with small aircraft. That proposal is being
made final in ER-827," issued contemporane-
ously herewith.
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tative findings and conclusions set forth Percent Percent rercent Percent
in BDR--246 are incorporated and made Market late 1st late 2d late 3d lat, 4th
final. quarter quarter quarter quarter

Basically, the realistic scheduling re-
quirement of Part 234 provides that the HNL-LAX .... 32 20 27 23
carriers' published schedules conform to LAX-1NL ---- 43 63 r10 5

HNISFO ----- 21 26 2t 23
the schedules filed with the Board, and SFO-HNL ----- 45 40 30 45
that schedules be designed to enable the
carrier to safely perform at least 75 per- Northwest's attempt to dismiss such a
cent of all trips actually flown pursuant record by asserting that "on the average"
to each scheduled flight, during any it meets its own scheduled segment times
three-month period, within the sched- is not convincing, since (1) It provides
uled block-to-block time plus 15 minutes.3  no supporting data, and (2) In any event,
Part 234 presently applies to all domestic what concerns the passenger (and the
scheduled operations other than those Board) is not an arithmetical average
described above, flight time but, rather, the likelihood of

Wien objects to the proposed rule on arriving substantially late. We regard as
the grounds that: (1) Its scheduled block equally unpersuasive Northwest's argu-
times are realistic; (2) since its markets ment that the reasons for delay, such
are mostly noncompetitive, it has no in- as airport congestion, are beyond Its con-
centive to engage in unrealistic schedul- trol. The purpose of Part 234 is to en-ing; and (3) accordingly, the costs ofing; akn 3) l ac o eig, the osts ofcourage a continuous, realistic appraisal
recordkeeping would outweigh the bene- of all factors affecting flight schedules.
fits to the public. Northwest has not explained why air-

The Board is not persuaded that the port congestion, or any other factor,
intra-Alaskan, large aircraft operations makes the Hawaii situation unique
of Wien or other carriers should continue among domestic markets, why Hawilan
to be exempted from the realistic sched- block-to-block times should be harder to
uling requirements which already ap- predict, or why Its "costs" of realistic
ply to the bulk of the U.S. air transporta- scheduling I would be greater than in
tion system. Wien has failed to giveany other markets.
support for its claim that, the, necessary In consideration of the foregoing, the
recordkeeping would result in additional Civil Aeronautics Board hereby amends
costs, and we find this argument uncon- Part 234 of the Economic Regulations
vincing in light of the facts that sched- (14 CFRPart 234), effective November 6,
ules are already on file and block times 1973, as follows:
are reported in service segment data. Amend § 234.2 to read as follows:
Finally, Wien has not shown why its non-
competitive'operations should be exclud- § 234.2 Applicability.
ed while similar operations of other, car- This part applies to any route air car-
riers, such as local -service carriers, have rier certificated pursuant to section
been and continue to be subject to the 401(d) (1) or (2) of the Federal Aviation
rule. Act insofar as It Is engaged In air trins-

Nor are we 'persuaded by Northwest portation, other than helicopter servicp,
that mainland-Hawaii operations, which community center or InteraIrport service,
are now included in the "on-time" re- . or intra-Alaska service conducted with
porting requirements of Part 234, should aircraft whose maximum certificated
not also -be included in the "elapsed- takeoff weight Is 12,500 pounds or less,
time" requirement as well. Indeed, we within or among any of the States of the
believe that the dependability of north- United States and the District of Colum-
west's scheduled service between Hono- bia with respect to all flights, other than
lulu and the mainland bears the kind of all-cargo flights, scheduled and per-
scrutiny afforded by a public filing. The formed in such transportation. This part
following summary of "on-time" arrival does not apply to supplemental air
data reported for 1972 in that market 4
would seem to indicate very poor service, (Sec. 204, 404, 405 and 411 of the Federal

Aviation Act of 1958, as amended, 72 Stat,
to the consumer and, to the extent that 743, '760 and 769, as amended (49 US.C. 1324,
compliance with the'"elapsed-time" re- 1374, 1375 and 1381).)

quirement would improve carriers' per- Nor=.-The reporting requirements herein
formance, service in that market should have been approved by the Office of Mannge-

ment and Budget in accordance Vth the Fed-
be covered by both requirements of Part eral Reports Act of 1942.
234.

3 
Part 234 also contains certain reporting

requirements which already apply to opera-
tions between Alaska or Hawali and other
states, and which, because of the small size
of the markets involved, will not presently
apply to intra-Alaskan markets.

'Total number of flights completed by all
6 carriers divided into total number of flights
over 15 minutes "late." Source: CAB Quar-
terly Schedule Arrival Performance in the
Top 100 Markets, Vols. 4-1, 4-2, k-3 and 4-4.

. y tne uvi Aeronautics Board.
[SEAL] EDWIN Z. HOLLAND,

Secrctary.
[FR Doc.73-21289 Filed 10-4-73;8:45 am]

GNorthwest state that Its pilots are paid
on the basis of scheduled flight time, or
actual flight time, whichever Is greater, and
argues that if It were required to Increase
its scheduled time, its flight crew costs
would be increased thereby.
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[meg. ER-825, Amdt. 7]

PART 241-UNIFORM SYSTEM OF AC-
COUNTS AND REPORTS FOR CERTIFI-
CATED AIR CARRIERS

Accounting for Vacation Liability

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on Sep-
tember 17, 1973.

By circulation of, EDR-242, dated
April 20, 1973, (Docket 25444) and pub-
lished at 38 FR, 10162, the Board gave
notice that it had under consideration
an amendment to Part 241 which would
eliminate the existing provision under
which a carrier may, at its option, use the
cash method of accounting for vacation
pay, and to require instead that only the
accrual accounting method may be used
where a lag exists between vacations
earned and vacations taken.

The Board observed in EDR-242 that
because our present rules provide .for
optional accounting methods, the filed
balance sheets of some of the carriers do
not completely reflect their current va-
cation pay liabilities. We also pointed out
that, as a result, the total annual liabil-
ity for vacation pay being reported by
the carriers on Form 41 may be appreci-
ably less than actual vacation liability
incurred annually by the certificated air-
line industry.

Comments in response to the notice
were submitted by Braniff Airways, Inc.;
Capitol International Airways, Inc.;
Continental Air Lines, Inc.; Eastern Air
Lines, Inc.; Frontier Airlines, Inc.; Ozark
Air Lines, Inc.; and American Airlines,
Inc.
, Upon consideration of the comments

filed, we have determined to adopt the
rule with minor modifications. Except
as modified, the tentative findings and
conclusions in EDR-242 are incorpo-
rated herein and made final.
- American's comment supports the
proposal, but all the others oppose it,
arguing: (1) There is no generally ac-
cepted accounting principle which dic-
tates the exclusive use of the accrual
method of accounting for vacation pay,
(2) there appears to be little justifica-
tion for the Board changing its policy
on the accounting method to be used
by carriers in reporting with respect to
vacation pay, and (3) a change from the
cash method to the accrual method of
accounting for vacation pay would have
a great impact on a carrier's financial
statements and related matters.

With regard to the first two related
arguments above, Braniff and Eastern
challenge the proposed amendment on
the. contention that the proposal is not
in accord with Accounting Principles
Board Opinion No. 20, which provides
that an accounting principle, once
adopted, should not be changed in ac-
counting for events and transactions of
a similar type, unless such change is
consistent with paragraph 16 of that

'Issued by the American Institute of
Cerbifed Public Accountants, July 1971.

Opinion which states: '"The presump-
tion that an entity should not change an
accounting principle may be overcome
only if the enterprise Justifies the use
of an alternative acceptable accounting
principle on the basis that it is prefer-
able." Eastern contends that If it Is
forced by the Board to change its
method of 4ccounting, the change could
not be justified as "preferable," within
the meaning of the above-quoted para-
graph 16 of Opinion No. 20.

We adhere to our view that the Board
is justified in requiring this change in
accounting methods, in view of the in-
dications that the industry's total lia-
bility for accrued vacations has been
significantly understated,' so that, from
our regulatory standpoint, the accrual
method is preferable where an obliga-
tion for vacation pay exists at the
balance-sheet date. Moreover, It appears
that most of the industry Itself regards
the accrual method as preferable, since,
in many instances, carriers have changed
from the cash method to the accrual
method of accounting; and, indeed, not
only has there been a trend among car-
riers to use the accrual method of ac-
counting for vacation pay, but the
amounts being accrued have also been
steadily increasing. Of course, we recog-
nize that the preference for the accrual
method with respect to vacation liability
is not universal, and, in fact, It was pre-
cisely this lack of uniformity which
prompted the institution of the within
proceeding. The contentions of Braniff
and Eastern have not persuaded us to
depart from our tentative view that this
lack of uniformity in accounting should
not be permitted to continue.

It must be noted that a lack of com-
parambility among data reported by car-
riers is of utmost concern to the Board
in exercising Its responsibility. The
Board should receive, to the maximum
extent feasible, comparable financial
data in order to be able to equitably
evaluate the industry's rate of return
and each carrier's relative earnings posi-
tion. For carriers which do not follow
the accrual method, the Board has not
had available data disclosing a substan-
tial expense in regard to vacation lia-
bility in rate-of-return calculations. As
indicated by Eastern's own comment'
it seems reasonable to estimate that,
had all carriers remained on a cash
basis, airline expenses as reflected by
the outstanding liability accruals at De-
cember 31, 1972, might have been under-
stated by as much as $195 million. We
therefore think It is clear that this lack
of comparability cannot be permitted to
continue, in light of the materiality of
the differences in the amounts result-
ing from use by a few carriers of one

2Eastern's own rough estimate of $30 mil-
lion of unrecorded vacation liability In re-
sponse to ED1-242 bears this point out.

'As noted In MRX-242, between 1982 and
1972 the total annual vacation liability of
the certificated route carriers Increased from
$44 mllion to $195 million.

' See footnote 2, supra.

accounting method for reporting an
Identical set of circumstances which is
being reported differently by most other
air carriers. This lack of comparability in
reported data Impedes the Board's at-
tainment of Its goal of reaching non-
discriminatory decisions based on full
disclosure of accurate and comparable
data regarding the various carriers' earn-
ing-s positions.

Regarding the third ground for oppos-
ing the rule, as described above, Braniff,
Eastern and Ozark complain that the ac-
crual method would have an adverse im-
pact on their financial statements, as well
as on their loan agreements and coven-
ants. while Continental and Capitol ob-
ject to the rule on the basis of its ef-
fect on their income statement. Conti-
nental further suggests that If the Board
decides to adopt the proposl, the rule
should be modified to permit each car-
rier the option, over a period of not more
than five years, to defer the expense re-
sulting from the initial conversion. Capi-
tol recommends that the rule be modified
to permit carriers to continue charging
their respective accounts when vacations
are taken and accruing expenses for
vacations not taken during a calendar
year.
- Changing from one accepted account-
ing method to another usually results In
an Impact on financial statements in the,
year in which the change is made, and
the Board is aware that the required
conversion to the accrual basis for vaca-
tion liabilities is no exception. More-
over, to minimize the impact would be
contrary to generally accepted account-
ing principles, as outlined in paragraph
17 of Opinion No. 20, which provides
that the effect on income caused by a
change in accounting principle should be
disclosed in the financial statement of
the period in which the change is made
However, while It cannot be minimized,
we believe this impact can be made fully
understandable through the special items
treatment which we will permit to be ac-
corded the changeover, if material in
amount, as discussed below. in any event,
we believe that our regulatory need for
uniformity in handling significant trans-
actions of an identical or similar nature
outweighs consideration of the possible
adverse Impact which may be caused to
those carriers whose accounting practices
are required to be changed in order to
achieve such uniformity. Therefore, we
reject the alternatives suggested by Capi-
tol and Continental.

As to Braniff's contention that the ac-
crual method of accounting for vacation
liability would place on the balance sheet
a liability which a company may be un-
der no contractual obligation to meet, so
that such liability could thus become the
target of labor negotiators demanding
that It become a contractual obligation
of the carrier, we find the argument un-
persuasive. The rule requires only that
the accrual method be used when an ac-
crued liability actually exists, Le., where
there Is a lag between vacations earned
and vacations taken under a carrier's
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vacation plan, policy,, or agreement al-
ready in effedt. If such liability does in
fact exist, then we do not differentiate--
nor do we think that Braniff could-be-
tween a liability resulting from company
policy and one resulting from a negoti-
ated contract. Contrary to the apparent
assumption underlying Braniff's conten-
tion, it should be emphasized that we
are not requiring any carrier to create
new vacation liabilities.

In a similar contention, Eastern states
that under its vacation policy (a) no ad-
ditional cost is incurred while the em-
ployee is on vacation, (b) vacations are
noncumulative, (c) employees have no
option of taking cash in lieu of time
off, and (d) as of December 31 of any
year, the portion of payroll expense rep-
resenting vacation time for the sub-
sequent year is not guaranteed to any em-
ployee. In these circumstances, Eastern
contends that its vacation costs are pe-
rid costs relating to the period in which
the vacation is taken. Eastern thus con-
cludes that our rule would be completely
unfair to it vis-a-vis its stockholders and
lenders.

Nothing before us suggests that the
features and conditions of Eastern's va-
cation policy are unique. It is therefore
significant that, despite Eastern's argu-
ment in support of the cash method,
none of the comments-including East-
ern's-suggests that the accrual method
Is not at least an equally acceptable
method of accounting for employees' va-
cations which have been earned but iot
yet taken, and that, as noted above, it
Is in fact the method preferred by most
carriers for their general accounting pur-
poses-not solely for their Form 41 re-
ports. In these circumstances, we need
only advert again to our determination
to require uniformity in reporting lia-
bilifies for personnel vacations in the
Form 41 reports on file with the Board.
Moreover, the short of the matter is that
these accruals represent vacation privi-
leges which are, In the normal course,
earned in one accounting period and ex-
ercised In a subsequent period. In our
judgment, the accrual method more ac-
curately portrays these facts than does
the cash method.

As proposed in the Notice, since the
Initial conversion from direct expensing
to the accrual basis for vacations repre-
sents an accounting change which may
result in a material adjustment, requir-
ing special accounting procedures to re-
flect the net change, we shall permit any
such material adjustment- to be ac-
counted for as a special Item. The ex-
pense impact of this change in account-
ing should be explained on Schedule
P-2-Notes to Income Statement or on
Schedule P-4--Explanation of Special
Items, and the liability .balance should

There Is no basis lor 7rontiers voncern
that this rule w ould affect subsidy payments
to those local service carriers whichhave been
recording vacation expense on a cash basis.
The !subsidy treatment accorded 'vacation
pay is ,outslde t±le scope .o this accounting
proposal

be explained on Schedule B-2-Notes to
Balance Sheet.

Finally, we have modified paragraph
(a) of the text under "Account 2120-
Accrued Vacation Liability" to make
clear the Board's intent with respect to
the requirements for accruing liabilities
for vacations. Consistent therewith,
modifications of an editorial and tech-
nical nature have also been made to
paragraphs (b) and (c) thereof.

This rule is being made effective De-
cember 31, 1973, so that accruals for va-
cation liabilities existing-at the balance
sheet date will be required to be disclosed
in Form 41 reports for the quarter ended
December 31, 1973. This should provide
adequate time for achieving compliance
with the rule, given the length of time
between its date of publication and the
prescribed due date for the year-end
reports.

In consideration of the-foregoing, the
Civil Aeronautics Board hereby amends
Part 241 of the Economic Regulations
(14 CER Part 241), effective Decem-
ber 31, 1973 as follows:

Amend Section 6-Objective Classifi-
cation of Balance Sheet Elements by re-
vising Account 2120-Accrued Vacation
Liability to read as follows:
§ 2120 Accrued Vacation Lialility.

(a) Record here accruals of liabilities
for personnel vacations. All vacation
policies, plans, or agreements whether
oral or written shall be accounted for on
an accrjual basis whenever a lag exists
between vacations earned and vacations
taken, thereby resulting in a liability
against the carrier under the applicable
policy, plan or agreement.

(b) This account shall be credited and
the applicable personnel compensation
expense account concurrently charged
with the cost of any lag between vaca-
tions accrued and vacations taken. Ac-
cruals may be based upon standard rates
of lag, if sdch standard rates are verified
by physical inventory and adjusted ac-
cordingly at least once each calendar
year. Adjustments of balances in this
account shall be cleared to applicable
compensation expense accounts. (See
section 2-5 for applicable accounting
policy.)

(c) Each air carrier shall file a state-
ment with the Board fully describing the
accounting procedures followed in accru-
ing liability for personnel vacations. This
statement shall include sxch informa-
tion as (1) bases of accrual; (2) whether
the accruals are made pursuant to a labor
agreement, ndividua contract, or a com-
pany policy; and (3) whether the ac-
-cruals cover all employees or certain
categories only. (See section 22 (d) or 32
(d), as applicable.)
(Secs.264 (a) -and 407 of the Federa ,Aviation
Act of 1958, As amended, 72 Jatat. 743, 766;
(49 p.S.C. 1324.137 7).)

NoT.--The reporting requirements .herein
have been approved by the Office of Manage-

ment and Budget in accordanco with the Fed-
eral Reports Act.of 1042.

By the Civil Aeronautics Board.
[SEAL] EDVn Z. HOLLAnD,

Sccrctarj,
[FR Doc.73-21288 Filed 10-4-73;8:45 am)

[Reg. ER-827, Amdt. 51
PART 250-PRIORITY RULES, DENIED

BOARDING COMPENSATION TARIFFS
AND.REPORTS OF UNACCOMMODATED
PASSENGERS

Expansion of Applicability
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on September 11, 1973.

In notice of proposed rulemaking EDR-
246,1 the Board proposed, inter alia, to
extend the applicability of Part 250 to
intra-Alaskan operations performed with
aircraft having a maximum certificated
takeoff weight of more than 12,500
pounds2 Pursuant to the notice, a com-
ment opposing the proposed rule was filed
by Wien Consolidated Airlines, Inc.

Upon full consideration of the com-
ment, the Board has determined, for the
reasons set forth below, to adopt the pro-
posed rules. Except as modified herein,
the tentative findings and conclusions sot
forth in EDR-246 are incorporated herein
and made final.

Wien claims that overbooking is not a
significant problem In services It pro-
vides with large aircraft. It asserts that
its passenger load factors are low and
that since Its aircraft are flexibly con-
figured to permit carriage of both cargo
and passengers in the main cabin, It can
alter the configuration of any particular
flikht to assure adequate passenger
capacity.

Wien further argues that at times
weather conditions can preclude opera-
tions at some point for as much as awcetk
or more, and that in such instances the
resulting backlog of passengers Is re-
solved amicably on the basis of many
factors, such as, the reason for travel and
the length of time the passenger has been
delayed. According to Wien, adherence to
Part 250 would either prevent such prac-
tical resolution of this kind of situation,
or require compensation of the least in-
convenienced passengers. Finally, Wien
claims that the extension of Part 250 will
increase Its recordkeeping and reporting
costs.

In our judgment, WAien has not shown
that Intra-Alaska operations should con-
tinue to be excluded, from Part 250, W
believe that the protections of Part 250
should be available to users of Alaskan
air transportation, however Infrequently

IMay 8,1973, 38 FR 12413, Doket 20612.2 The Board also proposed to extend Part
234 of the Economic Regulationa to such op-
erations, as well as to operations between the
48 contiguous States and Alaska/Hawail, and
between Alaska and Hawall, Thatpjroposal Is
being finalized by ER-820, issued contempo-
raneously herewith.
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overbooking occurs. If Wie
fact engaged in overbookin
extent, then the burden of
be de minimis. F rthermor
sence of any estimate by
not persuaded that the ca.
keeping and reporting as
Part 250 will be excessive.
far as Wien alludes to
encountered in a reaumpti
after a period of adverse v
has not indicated how of t
tion occurs in large aircr
nor adequately explained
lem justifies.exclusion fron
bility of Part 250.

In consideration of the f
Civil Aeronautics Board h
Part 250 of the Economic
(14 CFR Part 250) effect
5, 1973, as follows:

1. Amend § 250.1 to read

§ 250.1 Definitions.

For the purposes of this p

"Carrier" means an air c
a helicopter operator, hold
cate issued by the Board pu
tion 401(d) (1) or (2) of the
izing the transportation of

2. Amend § 250.2 to reada

§ 250.2 Applicability.

This part applies to all c
fined in § 250.1 and applies
portions of flights originat
nating in the United Sta
tories or possessions: Provi
That this part shall not a]
Alaska service conducted
whose maximum certific
weight is 12,500 pounds or ]
(Secs. 204, 403,404,411 and 411
Aviation Act of 1958, as amend
758, 760, 769 and 771, as amen
1324, 1373- 1374. 1381 and 1386

NoTE.-The reporting requl
have been approved by the Of
ment and Budget In a~cord
Federal Reports Act of 1942.

[SEAL] EDWIN Z.

By the Civil Aeronautics.

[FR Doc.73-21290 Filed 10-4

-Trtle 18-Conservation of Pc
Resources

CHAPTER I-FEDERAl
COMMISSION

SUBCHAPTER D-APPROVED F(
POWER ACT

[Docket No. P-465; Orde

PART 141--STATEMENTS
(SCHEDULES)

Collection of Steam-Electri
Plant Pollution Contr

SEPTEO
This order revises the

which Is to be reported
suant to Federal Power

n has not In Form No. 67. That Form, as presently
g to any great constituted, was promulgated by Com-
the rule will mission Order No. 412, 44 FPC 1291, 35
e, in the ab- FR 16831.

Wien, we are The revisions herein adopted were
:ts of record- publicly proposed along with certain
sociated with cl~anges not adopted, all as set forth by
Finally, inso- notice of proposed rulemaking issued
the problems January 9, 1973, 38 FR 1652. This order
on of service reflects Commission consideration of the
veather, Wien revised form as noticed and the com-
sn this situa- ments received in response thereto.'
ft operations Form No. 67 is an annual report form

vhy the prob- designed to elicit steam-electrlc plant
the applica- air and water quality control data, sec-

tion 141.59, Part 141-Statements and
foregomg, the Reports. Subchapter D, Approved Forms,
ereby amends Federal Power Act., Chapter I, Title 18,
c Regulations Code of Federal Regulations. The report-
ive November ing was initiated with calendar year

1969; reports through 1972 have been
as follows: filed with the Commission. The Commis-

sion has published a statistical summary
of the reporting for the year 1969 and

art: expects to publish similar summaries
* for 1970 and 1971 by the end of this

year. It plans to publish future sum-
arrier, except maries within nine months from submis-
ling a certifi- sion of the data, e.g., the data for 1972,
rsuant to sec- submitted by May 1, 1973, will be pub-
e Act, author- lished in summary form by February 1,
persons. 1974. Within the Commission and In
* * other Federal agencies, the data are used

as follows: to evaluate a broad range of energy-en-
vironmental . considerations, including
the impact of planned electric generating

arriers as de- capacity additions on regional air and
to flights or water quality, the impact of existing and

ing or termi- proposed national and state regulations
t4es, its terri- and policies on electric power supply
ded, however, adequacy and reliability, the feasibility
pply to intra- and consequences of shifts in fuel types

and quality used for electricity genera-
with aircraft tion, and other energy policy issues.
ated takeoff The substantive changes in Form 67
ess. data, as prescribed herein, are of three

6 of the Federal general types: one new schedule calling
ed, 72 Stat. 743, for the elicitation of boiler ability to burn
ded; (49 U.S.C. alternate fuels; five new schedules call-

ing for the submission of projected air,

rements herein fuel, land and water environmental data
rIce of manage- for steam-electric generating plants to
ance with the be in operation five and 10 years in the

future; and revisions in the Form 67

HOLL D, General Description and Instructipns
Secretary. corresponding to the changed schedules,

together with other clarifying changes
Board. in those Instructions made necessary by

3-7;8:45 am] the passage of events since Form 67 was
prescribed in 1970.

wer and Water Attached' hereto, as Appendix A, are
the alternate fuel boiler capability
schedule [Part I-Air Quality Control

L POWER Data, Schedule E--Equipment (Design

RMS, FEDERAL Parameters) section 1A-Boiler Ability

x No. 492] 'The prescribed period for public com-
ment ended February 23, 1973. Within that

AND REPORTS time period the Commission received com-
ments from 48 entities: 37 electric utilities,

c Generating the National Electric Reliability Council, six
rol Data regional electric reliability councils, two state

governmental agencies, one professional en-
ER 26, 1973. gineerlng society and one natural gas pipe-
information line system. Subsequently, the Commlsion

received comments from one state public
annually Put- service commission and one electric utility

Commission trade organization.

To Burn Alternate Fuels], and the air,
fuel, land and water data schedules
[Part II-Future Air and Water Quality
Data, section 1-Projected Plant Data-
General, section 2-Projected Plant
Fuel-Consumption (Annual), section 3-
Projected Plant Emissons--Air, section
4-Projected Plant Water Use and sec-
tion 5-Sold Waste]. The revised Gen-
eral Description and Instructions (1) and
(5) of Form 67 are as set forth in order-
ing clauses paragraphs (A) and (B),
infra.

The changes in Form 67, as adopted in
this order, prescribe the periodic report-
ing of alternate fuel boiler capability for
each steam-electric utility generating
plant of 25 megawatts or over. That re-
porting is to be for the calendar years
1973 and 1974 Initially, and thereafter
every fifth year to conform to the five-
year reporting of other data. This revi-
sion is as noticed. Adverse comments re-
ceived in regard to this schedule raised
objections that similar data have been
solicited on FPC Form No. 36 and that
additional utility manpower will be re-
quired to complete the schedule. Form 36
was a one-time questionnaire designed
for a particular purpose-assesing the
consequences of possible interruption in
electric utility fuel needs served princi-
pally from non-domestic sources. The re-
vised Form 67 is a continuing form whose
fundamental usefulness lies in Its making
available a data base for assessing pres-
ent and projected fuel needs of the Na-
tion's steam-electric generating plants
under varying conditions of fuel supply
and other fuel demands. The additional
utility manpower needed for the devel-
opment of these data are not significant.

The other changes adopted herein for
annual reporting limit the future report-
ing of air, fuel. land and water environ-
mental data to forecasts of five and 10
years into the future. A substantial num-
ber of the commenting parties advance
the thesis that unpredictable technology
and unknown fuel availabilities make
forecasting of environmental data be-
yond 10 years extremely speculative. We
agree this is the case. given the state-
of-the-art for regional environmental
forecasting, historical resource planning
procedures, and current data availability.
For that reason, the new reporting sched-
iles on air, fuel, land and water data will
be limited to five and 10 years projec-
tions.

In our Judgment, several years of util-
Ity and regulatory experience with the
revised Form 67 and other data, will help
to establish necessary predicates for a
further lengthening of environmental
data forecasting and utility planning.
As the Commission pointed out in Its no-
tice of proposed rulemaking (mimeo ed.
p.1):
0 0 0 The:e data are designated to provide
the basis for quantifying the impacts upon
air, land and water resources of building and

2 Emergency Fuel Convertibility Question-
nalr For Foxsfl-1ueled Steam-Electric
PlantS, forwarded January 24, 1973 (OMB
No. 51-S72008).
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operating fbesl- red and nuclear steam-
electric generating .stations. These data
would relate to present and -projected luel
sources, generating station locations and
thermal, gaseous and larticulate emissions
therefrom to surroundinZ ar, land and water
environments, together with present and pro-
jected land uses. * *

The Commission appreciates the thor-
oughness which the utility industry has
demonstrated In. completing and filing
Form 67, as promulgated n 1970. We
solicit the same cooperation in respect to
the revised Form 47 as prescribed herein.

One comment requested a conference
with the Commission's staff prior to
Commission consideration of proposed
revisions to Form 67. We do not regard
that ,such conferences would serve a use-
ful purpose In the light of our- action
herein. Accordingly, no such conference
was convened.

The Commission jurtherfinds.
(1) The public notice and opportu-

nity to participate In this proceeding with
respect to the matters presently before
the Commission in the manner de-
scribed above are consistent and in ac-
cordance with all procedural require-
ments therefor as prescribed in section
553 of Subchapter II of Chapter 5, Title
5 of the United States Code.

(2) It is necessary and appropriate
and in the public interest in administer-
ing the provisions of the Federal Power
Act, 16 U.S.C. 791(a) et -seq., to revise
Form 67 and to order all reporting enti-
ties to complete the revised form for the
reporting (calendar year) 1973, there-
after, all as hereinafter provided.

The Commission, acting pursuant to
the provisions of the Federal Power Act,
as amended, particularly sections 304,
309 and 311 thereof (49 Stat. 855, 858,
859 (16 U.S.C. § 825c, 825h, 825j)),
orders:

(A) Section 141.59, Part 141, State-
ments and Reports (Schedules), Sub-
chapter D-Approved Forms, Federal
Power Act, Chapter I, Title 18, Code of
Federal Regulations, is hereby amended
to read as follows:
§ 141.59 Form No. 67, Steam-Electric

Plant Air and Water Quality Control
Data.

This form is designed to obtain pol-
lution control information related to fuel
quality, pollution control equipment in-
stalled, the present and future operation
of such equipment and the present and
future disposition of waste materials
from steam-electric generating plants;
data relating to plant and equipment is
required every fifth year (see General In-
struction #5), except for Section 1A,
Schedule E, Part I, which shall be re-
ported for'the reporting years 1973, 1974
and then every fifth year thereafter,
unless changed or retired prior to the
expiration of such periods and to the
operations thereof annually.

(B) Form 67, as prescribed by Commis-
sion Order No. 412 and 18 CFR 141.59,
is hereby revised so as to (,1) include the
six schedules as .described in the recitals
supra, and attached to this order as Ap-
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pendix A,5 and (2) -include revised Gen-
eral Instructions (1) and (5) as follows:

(1) An original and ;five conformed
copies of this report form properly filled
out and attested shall be filed with the
Federal Power Commission on or before
the first day of the fifth month follow-
ing the close of the calendar or fiscal
year for each plant operated by an elec-
tric utility with a steam-electric gen-
erating capacity -f 25 megawatts or
greater during the year covered.

(5) Part I, Schedules A, B, C. and D,
Part II, Schedules A and B, and Part I
should be reported In full each year. Part
I, Schedule E, except for Part I, Sched-
ule E, section 1A, and Part 11, Sched-
ules C, D,E, and F, should be completed
for 1969 and every fifth -year thereafter
(1974, 1979, ;etc.); Part I, Schedule B,
section 1A should be completed for 1973
and for 1974 and every fifth year there-
after (1979, 1984, etc.); in the Interven-
ing -years (1970, 1971, 1972, 1973, 1975,
etc.) the data should be reported when
equipment was: (a) placed in operation
during the year; (b) altered during the
year (i.e., installed, remodeled, removed
or otherwise changed); or (c) not pre-
viously reported.

(C) The amendment adopted herein
shall become effective upon the issuance
of this -order.

"(D) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.
[SEAL] KENirTH F. PLUMB,

Secretary.
[IM Doc.73-21184 Fled 10-4-73;8:45 am]

PART 2-GENERAL POLICY AND
INTERPRETATIONS

PART 157-APPLICATIONS FOR CERTIFI-
CATES OF PUBLIC CONVENIENCE AND
NECESSITY AND FOR ORDERS PERMIT-
TING AND APPROVING ABANDONMENT
UNDER SECTION 7 OF THE NATURAL
GAS ACT
Service for 1973-1974 Winter Heating

System
SEPTER 25, 1973.

Policy with respect to establishment of
measures to be taken for the protection
of reliable and adequate service for the
1973-1974 winter heating system.

On September 14,1973, we Issued Order
No. 491 which amended §§ 2.68 and 2.70
of our general policy and interpretations
and §§ 157.22 and 157.29 of our regula-
tions under the Natural Gas Act so as to
extend the term of the emergency meas-
ures prescribed therein from 60 days to
180 days, subject to our review on or be-
fore March 15, 1974. On September 20,
1973, applications for rehearing, petitions
to intervene and motions for stay of
Order No. 491 were filed by the Public
Service ,Commission of the State of New

r Appendix bled as part of original docu-
ment. I

Zork (New York) and the Consumer
lrederaton of America, the American
PtUblic -Gas Association, the American
Public Power Association and the Na-
tional League of Cities-United States
Conference of Mayors (Consumer Fed-.eration, et al.).

New York and Consumer Federation,
et al. contend that the Issuance of Order
No. 491 was procedurally defective under
the Administrative Procedure Act (APA),
since no opportunity for public com-
ment was provided. As we stated In Or-
der No. 491, notice and public comment
thereon are not required when the agency
finds and states that such procedure
would be "Impracticable, unnecessary,
or contrary to the public Interest?' Peti-
tioners argue that sincO notice was issued
and comments received in our similar
action in Order No. 418,9 a fortiorari the
same procedures are required here. How-
ever, the mere fact that we solicited com-
ments in the prior order does not man-
date adherence to the same procedures
In this cae This is particularly true
where our action is compelled by the
exigencies of the shortage of natural gas
for the Impending winter heating System.
Moreover, the effect of our present order
Is only to extend the authorization of
emergency operations by pipelines from
our previously approved 60 day period
to 180 days.' However, even though the
Commission is not required to provide for
notice and comment as a matter of law,
upon reconsideration we have deter-
mined to'allow public comment as to
whether or not Order 491 represents a
reasonable accommodation of altermna-
tives to alleviate the critical natural gm
shortage for the 1973-74 winter heating
season. To allow the parties to properly
focus their comments and thus Increase
their usefulness to the Commission, vie
are providing a more detailed statement
of the evidence indicating an energy
shortage of critical magnitude during
the approaching winter heating season,

In Order No. 491 we indicated that a
substantial Increase in curtailment of
gas supply was projected for the major
pipelines during the 1973-74 season, The
effects of such curtailments to which the
Commission must respond was also
pointed out (mimeo 4):

Such curtailments will result, as they did
last year, in severe economic and environ-
mental consequences, resulting in the dlos-
Ing of schools and factories, the denial of
utility service to new customers, the utiliza-
tion b* industry and electric utilitien of
alternate fuels which impact upon ambient
air quality standards, and the transfer of
unfulfilled demand to other fuels in short
supply with the resultant upward price
pressures.

The supply data from which we have
concluded that immedate action Is re-
quired, is contained in a report recently

1-5 U.S.C. §-53(b) (3) (B).
244 FPC 1574 (1970).
aCompare City of Chicago v. F.P.O., 458 V.2

731 (D.C. Cir. 1071), cert. denied 405 U.S.
1074 (1972).

'Ptrevlous 60-day emergency sales have
been extended for periods of up to an oddi-
tional 120 days. Cf. Docket No. 0173-621.
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issued by our staff.' That report.is, in
turn, an updating-of the information re-
ported July 15, 1973,' entitled 'Mm Re-
eliminating Intercompany transactions)
that eleven of thirty-three reporting
companies had experienced curtanlments
of approximately .4 trillion cubic feet
for the period April through October
1972 (summer season). For the same
period in 1973, thirteen companies re-
ported actual and estimated curtail-
ments " totaling slightly more than .7
trillion cubic feet. This represents an in-
crease in curtailments of 75 percent over
the same period one year ago. Similarly,

Cflfteen companies reported actual cur-ta.ments of .4 trillion cubic feet during
the period November 1972 through March
1973 (winter season). For the approach-
ing 1973-74 winter season, fourteen com-
panies estimated curtailments totaling
approximately ,5_tillion cubic feet--an
increase of 25 percent. Furthermore, the
supply deficiencies for the 1973-74 heat-
Ing season which were projected in the
July 1973 report have substantially in-
creased in the September report. This
indicates that the major pipeline com-
panies are experiencing increasing diffi-
culty in obtaining sufficient gas to main-
tain reliable service. The following table
represents the extent of curtailed service
each of the major pipeline companies
projects for the 1973-74 season (April
1973 through March 1974):

Firm 'olumes Percent
requirement eurtailed curtail-

1cf Mef aent

Algonquin I . 177, 935, $00 17,431,500 10.0
Arkansas-

Louisiana. 495,548,000 119,877,9 5 24.0
Cities__ ..... 571,164,000 29.850,000 5.0
Colmbla.... 1,532,573.000 12,574,000 1.0
El -aso -..... 1,90,747,000 147,474,427 0
Louisiana-
Nevada) -.... 147,271,334 156,700 Negligible
Amlssitin

River- ___ 209,296, 000 7,996,118 4.0
NaturaLb..... 1,2 l7,139,000 228,85, 178 19.0
Northern --- 890,000,000 1100,000 LO
Panhandle --- 825,708, 000 36,079,308 4.0
Texas Eastern__ 1,01,814,000 1 ,503,788 15.0

___ ..... 1,097,152,000 141,018,748 13.0
Transwestern_._ 30,532,000 -20,759,957 6.0
Trnnkline__ 597,96,000 165,001,429 2.0
United Gas---- 1,602,798,000 541,937,052 34.0

- Sum2fniecurtailment only.

Furthermore, all of the above pipelines,
with the exception of Algonquin and
Louisiana-Nevada, have been obtaining
some-gas under the Commission's pres-
ent emefgency purchase provisions. The
projected curtailments would thus be
even greater without the increments
provided by such temporary purchases.

The effects that such curtailments
are having on the distributor and indus-
.trial customers of these pipelines are
evidenced by the increasing number of
petitions for extraordinary relief from
curtailment presently being received by
the Commission. A listing of the more
recent petitions for relief, and a brief
summary of each, follows:

rFPC News Release No. 19640.
6ePC News Release No. 19441.
April through July volumes were actual,

whereas, August through October volumes
were estimated.

AaKmess Lo xs uNA GAs CoiAxn--Doi
No. RP71-122

ARKANSAS LIGHTWEXCUT AGCRXCAIZ
CORPORATIONI

Relief required to operate kiin. No al-
ternate fuel capability Installed. Without
relief, production would be reduced by 50
percent and several employees would be laid
Off.

EL Paso NAvTuAL Gas Coma 1-Dfocirr No.
RP72-6

cTY Op WILCOX, ARZONA AND ARIZONA LECTRIC

POWER COOPRATIVE, =sC.

Relief required lor safety and reliability of
Its electric generating plant. No alternate
fuel supplies.

CrrT Or MSA, AI'ONA

Relief required to avoid possible endanger-
ment of residential and commercial service.

DEPARTMENT oF WATER or i=1 crrT or Los
ANGELES AIM SOUTHERN CALnORZJL4 EoISON
COhIPAlfT

Relief required to prevent curtailment of
firm electric loads. No alternate fuel supplies.

FLOR mA GAS TMA1SANZXON COMPANY-
Doc=r No. RP71-128

EDGAR PLSTMI AOLIN COUPANY

Relief to continue operations. Alternate
fuels (propane and butane) are not available.
Without relief production would be reduced
30 to 40 percent and a 3 to 4 month ehut-
down or possibly the closing of Its plant.

PANHANSDLE 33ASvfmN PIPE LJNE COLn'AV-
DocKE No. RP71-119

DE HALM AGRESEAEC11, =sC.

Relief required to dry eced corn for next
year's planting. No alternate fuel facilities
and propane is not available. This planra
production represents a corn crop of nearly
40.000,000 bushels.

M HIGAN SEAMILESS TU=s COaPANr

Relief required to avoid shut down until
alternate fuel capability Is InStalled (550
employees).

EUGENE W. STALL=lGS CAN lDErPENDEN-T
OIL PI ODUCER)

Relief required to operate compressor en-
glnes and treat oil produced In an in-ritu
(fire flood) oil recovery operation. Progrm
would be uneconomical if equipment hs to
utilize other fuels.

As the winter season arrives, additional
requests for relief will undoubtedly be
received. Furthermore, some, If not most,
of these requests will require determina-
tion after formal hearings. This Com-
mission will thus become increasingly
burdened in resolving these requests and
some petitibners will sustain serious op-
erational and economical injury during
the Interval

Although the projected deficiencies In
gas supply are endemic to the nation as a
whole, our studies show that certain
areas of the country will be particularly
hard hit. These regions' include: the
Gulf Coast, Pacific Southwest,, Appala-
chian, Great Lakes, and Southwest. (See
attached AppendIx A.) The problem Is
compounded by the fact that these same
regions are also faced with severe short-
ages of suitable alternative fuels, such ns

'The names of thezo regions refer to the
designations by the Puture Requirements
Committee.

propane and distillate fuel oil. Indeed, it
Is this high degree of interdependence
between the available natural gas and
the supply of .sultable alternative fuel,
such as propane and number 2 heating
oil, that further exacerbates our overall
energy problem. This is indicated by data
presented to the Commission, by various
state regulatory bodies in response to our
request for specific fuel supply informa-
tion, in which each state outlines the ex-
tent and effect of immediate and pro-
Jected shortages of primary fuels. These
responses' concluded that additional cur-
tailments of natural gas this winter will
force many Industrial plants to operate
part-time or shut down completely. Many
of these plants could hare relied on pro-
pane as a satisfactory alternative fuel.
However, the equally severe shortage of
propane fuel would eliminate this safe-
guard. In testimony given at a public
hearing Instituted by the White House
Energy Policy Office on September 7,
1973, many of the Nation's largest pro-
pane suppliers testified that supplies for
the 1973-74 heating season would be 15-
25 percent less than the amount avail-
able for the 1972-73 season.

The situation regarding fuel oil sup-
plies does not appear quite as bleak as
that of natural gas and propane. How-
ever, strong evidence exists indicating a
shortage of even these petroleum prod-
ucts, especially home heating oils. In a
Notice issued August 27, 1973, the White
House Energy Policy Office established
a public hearing to be held on Septem-
ber 6, 1973. At the hearing comments
and testimony were received on all
phases of the "Proposed Program to
Establish Priorities and Allocate Supply
for Certain Low Sulfur Petroleum Prod-
ucts". These comments and testimony
document the existence of a generally
tight fuel oil supply, with severe short-
age evident in certain areas of the coun-
try in home heating quality oils. In
order to make available supplies of this
product for human needs and other es-
sential requirements, the supply of heat-
ing oils for industrial consumption must
necessarily be decreased. Since many
larger industrial natural gas customers
have converted gas burning equipment
to dual-fuel capability in anticipation of
continued gas shortage, the unavailabil-
ity of oil as an alternative fuel will result
In plant shutd-orms. In some areas the
reliability of electric generation may be
threatened.

It was in response to this increasingly
deteriorating energy situation that we
initiated our present action. The 60-day
emergency purchases and limited-term
certificated previously authorized in
Order Nos. 402," 418, and 43IW have
not enabled the plellnes to avoid cur-
tailing the firm, higher priority service

See telegraphic request of August 15,
1173, from Chairman Nasikats to state reg-
ulatory utility agencies. Respones to this
requct were received 1:etween August 20-
September 21, pertinent exceW of which
re attached as Appendix B.

"43 F20 707 (1970), 43 FPO 822 (1970).
n44 FP 1674 (1970).
I145 F 570 (1971).
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along with lower priority, interruptible
service. Clearly, further measures must
be taken to increase the gas supply avail-
able to the vital interstate market during
this coining winter. In this regard, we
are mindful of our authority under sec-
tion 7(c) of the Natural Gas Act (15
U.S.C. § 717f(c), to "exeipt from the-
requirements of this section temporary
acts or operations fox which the issuance
of a certificate will not be'required in
the public interest." The courts have ac-
corded wide discretion to the Commis-
sion's efforts to protect the adequacy of
service to the consuming public.'

We believe that the provisions of Order
No. 491 will increase the supply of emer-
gency gas available to the interstate
market during the coming winter. An
extension of the period during which
emergency sales can be made from 60
days to 180 days, will assure the seller of
the gas a more definite market for a
given quantity of gas. The seller would
thus be more likely to enter into a con-
tract for emergency sales to the pipeline.

The fact of an assured supply over a
longer definite time period also benefits
the pipeline buyers, and in turn, their
customers. As illustrated by Appendix C,1'
a large number of pipeline companies
utilize large volumes in underground
storage to meet their requirements dur-
ing the winter heating season. This more
definite flowing supply will improve the
flexibility afforded by this underground
storage, thus permitting the pipelines to
respond more effectively to the extreme
circumstances affecting their own and
their customers operations during the
winter period. Similarly, assured 180 day
emergency supplies entering the inter-
state market in the latter part of the
winter season will enhance the pipelines'
ability to manage their usual supply
sources more effectively during next
summer's storage injection season.

As we indicated in Order No. 491, we
will review the rates and volumes of nat-
ural gas under these revised procedures,
to determine the efficacy of our policy to
cope with the existing emergency for the
1973-1974 winter heating season, and
take whatever action is warranted to
serve the overall public interest. The rate
at which these emergency volumes are
committed to interstate pipelines will be
examined in our pipeline regulatory re-
view under sections 4 and 5 of the Act,
in the same manner as purchases are
reviewed under the prior emergency
procedures.

New York qu'estions whether or not the
extensior from 60 to 180 days is required
to meet the projected needs for the 1973-
1974 winter heating season. From, 1970
through May 1973, 442 60-day emergency
purchases were initiated at prices, rang-
ing from 35-54 cents per Mcf with vol-
umes aggregating 385 Bcf. From 1971

13F.P.C. v. Louisiana Power & Light Co., 406
U.S. 621, 64,2 (1972); .Permian Basin Area
Rate Cases, 390 U.S. 747, 776 (1968); Public
Service Commission for the State of New
York v. F.P.C., 467 F.2d 361, 367-69 (D.C. Cir.
1972).

S "Appendix C filed as part of the original.

through May 1973, 226 limited-term cer-
tificates were initiated at prices ranging
from 30-45 cents per Mcf and for volumes
of 792 Bcf. Under Order No. 491, the
limited-term certificate procedures were
stayed, pending further Commission re-
view and order. The 60-day period is too
'short to obtain sufficient commitments
for this winter heating season and we
fully anticipate that commitments will
increase by the extension of the term to
180 days, thus alleviating the short-term
emergency conditions for this winter. In
staying thatlortion of § 2.70(b) (3), pro-
viding for limited-term certificates under
paragraph 12 of R-389-A, 35 FR 11638,
we' anticipate long-term dedications (in
addition to the 180-day short term emer-
gency purchases) under the optional cer-
tificate procedure, the area rate proce-
dure, or petitions for special relief from
area ratds. However, as we review the
volumes and rates of gas which is com-
mitted pursuant to these amended pro-
cedures, we will consider whether the
public interest requires reinstatement of
limited-term certificates with pregranted
abandonment.s Because of our manda-
tory review prior to March 15, 1974, and
through the advance reporting proce-
dures prescribed in Order No. 491, we will
closely monitor and review the results of
these emergency procedures in fulfilling
our Congressionally delegated mandate
to assure adequate and safe service to the
Nation's gas consumers during this
emergency period and will determine
whether any modification is necessary to
serve the public interest.

As can be seen from the foregoing,"
fhere is uncontroverted and substantial
evidence that an emergency will be pres-
ent for significant segments of gas con-
sumers for the 1973-1974 winter heating
season. The evidence before us requires
prompt Commission action, the result
being Order No. 491. However, we will
provide for procedures so that an inter-,
ested person may file written comments,
as well as written responses to comments,
in Docket No. RM74-3, concerning alter-
native emergency measures for the
short-term situation. After receipt of
those comments and responses, the Com-
mission will issue an order on reconsid-
eration in Docket No. RM74-3, on or be-
foreNovember 13, 1973.?

tew York and Consumer Federation,
et al. also request a stay of the effective-
ness of Order No. 491 pending considera-
tion of their applications for rehearing,

-contending "irreparable injury to the in-
terests of New York gas consumers" (New
York at 2) and that a stay would "preju-
dice no one for the effect of a stay would
be to reinstate the 60-day and limited-
term procedures of Orders No. 418 and
431" (Consumer Federation, et al. at 13).
In determining whether or not to stay

IsOrder No. 491 (mimeo. at 5-6).
'I Neither New York nor Consumer Federa-

tion, et al. contest that an "emergency"
exists.

"New York avers that we were "tardy" in
Issuing Order No. 491. However, FPC Press
Release ",. 19640, Issued September 17, 1973,
containing the most recent curtailment pro-
Joctions, was only recently available to us.

the effectiveness of Its order pending fur-
ther review, this Commission applies the
standards enunciated by the D.C. Circuit
In Virginia Petroleum Jobbers v, F.P.C. 0"
Under these guidelines, to prevail In stay-
ing our order, the petitioners must show:

(1) The likelihood of prevailing on the
merits of their requested review;

(2) That they will Suffer irreparable
Injury if the stay Is not granted;

(3) That other parties will not be sub-
stantially harmed by granting the stay;
and

(4) That the public interest will be
served by granting the stay.

In the instant case, neither petitioner
has met these standards.

The only possible references to a claim
of prevailing on the merits occurs In New
York's contentions that the Commission
has overstepped Its section 7(c) authority
(New York at 5-7). However, even hero
New York admits that "Elit is arguable
that the sixty day period previously pro-
scribed by the Commission's rules in
which producers can operate without a
certificate * * * Is an appropriate exer-
cise of the Commission's authority, under
section 7(c) * * *". This In no way In-
dicates the probability of success that
must be shown under the Virginia Petro-
leum doctrine.

Even less substantial are the Poti-
tioners' claims of Irreparable injury un-
less we stay the effectiveness of our order.
The only harm alluded to on this point
involves possible increases in prices to
some consumers while the emergency
provisions are in effect. However, as we
have stated above (p. 8), the rates at
which any emergency purchases are
made pursuant to this order will be sub-
ject to our full regulatory review sub-
ject to sections 4 and 5 of the Natural
Gas Act. Moreover, the emergency pro-
cedures established by Order Nos. 402,
418 and 431 (See Order No. 491 at 2-3)
are legal regulations of this Commission,
and no longer subject to court review.
The effect of Order No. 491 was limited
to merely extending the term of the mea-
sures prescribea therein from 60 days to
180 days. As Consumer Federation indi-
cates (Consumer Federation at 13), the
effectiveness of Order No. 491, from its
date of issuance until November 13, 1973,
i.e., 60 days, is the same as would be the
case under existing lawful regulations,
There is thus no change in the status quo
until after November 13, 1973, and to
contend otherwise, represents a collateral
attack upon existing regulations.

When we consider the final factors that
must be shown, i.e., whether other parties
or the public interest in general will be
served, It is clear that we must deny the
stay of our present order. As has boon
previously shown, It is the critical mag-
nitude of the gas supply deficiency with
its threatened immediate harm to the
entire consuming public that mandates
our emergency action. To grant the Peti-
tioners' request would be an acceptance
of the paradoxical reasoning that, having

-3259 F. 2d 921 (D.C. Cir. 1958).
1C Cf. F.P.O. v. Colorado Intoretato Gas Co.,

348 U.S. 492, 497 (1955).
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determined the appropriate action with
which to respond to an emergency situa-
tion, we will now wait until a more appro-
priate time to implement that action.
Such an argument is untenable. Our
present action represents a clear case
where the fulfillment of our statutory
duties requires "the interest of private
litigants to give way to the realization of
public purposes." (Virginia Petroleum
Jobbers, supra, 925). Inasmuch as peti-
tioners have failed to meet the standards
required for grant of a stay as set
forth in Virginia Jobbers and have failed
to show how the continued effectiveness
of order No. 491 (at least for a period of
60 days from its issuance) in any way
undermines their interests, the motions
for stay are denfed.
. New York and Consumer Federation,
et aL have petitioned to intervene in
Docket No. ,M74-3. Because of the mod-
ified procedures set forth infra, we will
deny their Petitions to intervene, because
they, along with all other interested per-
sons, are afforded the opportunity to
comment on the procedures prescribed in
Order No. 491. Those additional argu-
ments raised by New York and Consumer
Federation, et al., to the extent not ad-
dressed in either Order No. 491 or In this
order, are deferred for further considera-
tion in the order to be issued after receipt
of comments.

For purposes of clarification, the only
modification to §§ 157.22 and 157.29 of
our regulations under the Natural Gas
Act was the extension of time of an emer-
gency transaction from 60 days to 180
days. The exemption from section 7(c)
certification authorization is restricted
to pipelines to:
assure maintenance of adequate natural gas
service where interruption or serious curtail-
ment of service exists or is threatened be-
cause of failure of facilities or failure or
curtailment of supply or unusual and un-
expected demand on such facilities or sup-
ply. § 157.22(a) and § 15729.

Additionally, such pipeline purchasers
should also have on file with the Coin-

* mission a curtailment plan pursuant to
§ 2.70(b) (2) i) to be eligible for such
emergency purchases.

The Commission orders that.

(A) New York and Consumer Federa-
tion, et al., motions for stay of Order
No. 491 are denied.

(B) New York and Consumer Federa-
tion, et al, petitions to intervene in
Docket No. RM74-3 are denied, without
prejudice to the submission of comments,
as provided in (C) and (D) herein.

(C) Any interested person may file
written comments concerning the modi-
fication of emergency, measures pre-
scribed by Order No. 491 with the Sec-
retary at the Federal Power Commission,
825 North Capitol Street, NE., Washing-
ton, D.C. 20426, by October 8, 1973. The
Submittal shall state the name, title,
qualifications mailing address, and tele-
phone number of the person-or persons
to whom communications concerning
this matter should be addressed. An orig-
inal and fourteen conformed copies of

such response shall be filed with the (P) New York and Consumer Federa-
Commission. tion, et al., applications for rehearing of

(D) Responses to the submittals shall Order No. 491 are treated as motions for
be filed no later than October 17, 1973,
in the same form and number as the reconsideration and will be deferred and
original submittals. r o taken under advisement pending further

(E) All submittals and responses halr Commission order, on or before Novem-
be under oath and acknowledged by a ber 13. 1973, after receipt of the corn-
notary public or comparable official, and
that the person making such filing is au- ments provided In (C) and (D) above.
thorized to verify and file the document By the Commission.
and that all statements contained therein
are true and correct to the best of his Is ] MAnX B. KIDD,
knowledge. Acting Secretary.

Arsr=.nxA
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Flzrm Interuptb
Future requiremcnts

committeeo rcprn Re:1- Cc.mmcr- Indh- Elcria Ihcdc. Zlctr, Total
dcntU . c3 tell uUty Ufishl utility

I New England 0.0 .0 .0 .O 7.8 0.6 10.4
31 App blan-. - 0.0 0.0 :ED0 0.4 1-K 0 MG s4sMSeoutheast- o0.0 0.0 &7 2.4 0.8 10.7 49.6IV -Great Lnkes......... 0.0 0.4 11.0 3.5 3i.a &3 C&IV Northern Pb...._.. 0.0 0.O 0.0 0.0 0.0 5.8 0.8V1 i3ld-ConUncnt.._.. 0.,0 . 0.0 0.7 5.7 .7 37.1vu Gulf Coat - - 0.0 0.0 1.8 12.4 3LS 0.0 22.7VI Rockyl ountln... 0.0 0.0 0.0 0.0 O.1- 0.0 0.!

ix Padat southwet- 0.0 0.0 0.0 0.0 0.0 M3.3 05.3X Paclfl Northwest... 0.0 0.0 0.O 0.0 0.1 0.0 0.1
Total... I 0.0 0.4 10.4 10.4 1IM8 170.0 M.0

I Incudes minor volums of ce rafIments to om Cil cc -n
NoT--Customers am listed from kn to rzlht in d c:.dlr cr of pg1city.
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Btu Bu Bmu
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IV GamtLahes. --- - 3.1 T22 7.5 1,=A 4L0 1.603V Northern Plas -M.... -  0.0 0 0.0 0 0.0 0
V fld-ContIncnt. - 0.5 s 2.0 31G 3.4 120VII Gulf CO=L... ________ 2 10,171 0.5 9,6a 10.0 3-1Vil ocky Moutn....- 0.0 0 0.0 0 0.1 5IX Pacflco uuthWCtt... 0.0 0 0.0 0 0.0 0X Pdfio Northwest-. ......... 0.0 0 0.1 22 0.0 0
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CAL~rOrlSIX

Acquisition of sufficient gCas and fuel oil
to satisfy foreseeable generating require-
ments during the forthcoming winter heat-
ing season and subzequently through 1070,
is, the specific energy supply problem mwt
urgently facing California electric utilitie.
It will be noted from Table I pago 2 that
the estimated decline In gas fuel cupply from
65.8 million barrels In 1973 to 25.5 mllion
barrels n 1974 results In as yet uncovered
requirement for residual fuel oil of 57.7 ml-
lion barrels In 1974. Similarly uncovered fuel
oil requirements for 1975 are 70.2 million
barrels and 56.1 million barrels for 1076. At
present It appears that unless additinal gas
is made available or gas service priorities
are revised, it Is likely that electric curtail-
ment will occur during 1974.

There are 10 liquefied petroleum gas utili-
ties in California that will havo an estimated
requirement of almost 140,000 barrels of pro-

pane for the year 1973. Thez -utilities" cus-
tomer are limited to the residential and
commercial type. Their 1973-1974 winter re-
quir ent, will be slihtly in exces of 55,060
barrel for the months of December, Tanu-
ary and February. The precie disparity in
supply and utlitle requirements Is now
under evaluation. The frst indications are
that those utUlt e not owned by large.pro-
pano companies may have supply problems
this winter. It appear these supply problems
way be intenifled if the proposed mandatory
allocation procedures of the Energy Policy
OMce ar put Into effect, with public ut-
ties raning next to lat In the eighth prior-
ity cla-ification.

COLO=AO"

In summary, Colorado will experience a
greatly ntensified demand for all alternate
fuels, with utlUte, Gas and electric, sharing
the best posllon. A need for all energy users
to at least hold to the 1972173 Ievels is to us
obvious, unlecs producer come up with
reliable aonuranceo that they can and will
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provide the indicated total quantities of
fuels.

FLORIDA

The anticipated requirements for LP gas
for the winter season is 350-400 million gal-
lons with an anticipated shortage of 5-7 per-
cent. We have been informed by the Florida
LP Gas Association that the various dis-
trlbutor companies have filled the tanks of
residential and commercial customers unless
there is a severely cold winter season.

NEW HAMIPSHIRE

The problem facing the companies rests
with propane a-vailability-they have been
served notice by the suppliers that winter
contracts may not be met, at least on the
terms normally expected in the past. Tradi-
tionally, gas companies have purchased LPG
on a winter-summer relationship of at least
two to one, with shipments arriving by rail
caf or truck transport on a schedule which
minimizes the amount of on-site storage;
therefore, whereby five carloads per week
might suffice during the summer season when
only' the company's bottled gas business re-
quired product, ten cars per week would be
delivered during the winter when peak-shav-
Ing was necessary.

The companies have been told that these
delivery schedules will no longer be honored.
LPG will be brought in primarily on a con-
stant one-to-one schedule, and the only way
they can be assured of enough product to
carry them through the winter will be to
install sufficient on-site storage to build up a
tremendous supply during the summer. It
will be noted that Gas Service, Inc., Man-
chester Gas Co. and Concord Natural Gas
Corp. are doing exactly that, and the invest-
ment costs are staggering.

To compound the problem, the companies
are now receiving feed-back froa the LPG
suppliers that this one-to-one schedule may
not even be assured. They are continuously
revising their estimates of projected supply
availability, and it appears they wil con-
tinue to do so right into the peak-shaving
season.

NEW YOR=

The State of New York is dependent upon
every fuel you have mentioned, and all of
our investigations indicate a shortage for
each fuel, some potentially more serious than
others.

Natural Gas

Curtailments by the major Interstate pipe-
lines serving New York during the 1973-74
heating season are anticipated to be over 30
billion cubic feet or approximately 1 bil-
lion cubic feet more than occurred during
the last heating season. The curtailments
will be partially offset by almost 6 billion
cubic feet of alternative gas sources. The
main impact of the deficiency this winter
will be on the combination utilities where
there will be a reduction in the amount
of natural gas available for boiler fuel for
electric generation of about 15 billion cubic
feet, 10.5 billion cubic feet worse than last
year.

The impact upon retail interruptible cus-
tomers will only be slightly greater this com-
ing heating season than they experienced
last season. We estimate curtailments of in-
terruptible customers amounting to 8.5 bil-
lion cubic feet, 1.5 billion cubic feet more
this heating searon than last heating season.
Almost all interruptible customers were
completely curtailed during the last heating
season.

During sustained cold spells, firm indus-
trial sales and large commercial uses may
also be affected in the course of a "normal
winter."

With respect to special problem areas con-
cerning natural gas, it should be noted that
substantial volumes of gas are used within
the State in the agricultural industry. Agri-
cultural customers are served under indus-
trial rate classifications and are not sepa-
rately identifiable. It is important to note,
however, that assuming normal weather
conditions, the volumes of gas required by
agriculture will be substantially greater than
the volumes consumed by this industry in
New York last year. Last year the severe
floods associated with Hurricane Agnes de-
stroyed crops and resulted in a reduced
natural gas requirement. Since this Commis-
sion's restrictions include volumetric limita-
tions based on the highest annual use during
the three years preceding our restrictions,
the utilities serving agricultural customers
have planned to meet the historic limita-
tions, not the below-normal agricultural
consumption of gas last year. They would
not, however, take into account increased
crop sizes.
Propane and Other Liquid Petroleum Cases

The information we have indicates ap-
proximately a 1 percent deficiency of supply
against estimated total requirements of 150
million gallons, assuming a; normal winter.
There is concern, however, that railroad and
pipeline transport difficulties may cause
temporary shortages, especially during the
peak of winter. In addition, concern was
voiced that suppliers might not fully deliver
on contracts.

Some distributors indicated that transport
and weather conditions could cause short-
ages of 10-20 percent, but that such an im-
balance would be "solved" by curtailing in-
dustrial users and encouraging residential
conservation by limiting deliveries to partial
fills or emergency service only.

Distillate Fuel Oil

Although supplies for this season are ex-
pected to remain at last year's levels, indi-
cations are that requirements have Increased
by as much as 5 percent under normal
weather conditions.

Most major petroleum companies in the
State indicated their ability to supply oil
at volumes equal to 1972 levels. Some could
not do as well. Obviously, this leaves no
room to accommodate growth in demand or
to care for increased needs in a seVere win-
ter. More important, the big independent
dealers in the market indicated that their
stocks were low. It is apparent that they are
concerned about their ability to meet even
past demand.

Residual Fuel Oil

As is the case with distillate oil, the major
oil suppliers to the State have indicated that
supplies of residual oil are expected to re-
main at last year's levels while require-
ments are expected to increase at a rate of

.7% annually. A major portion of the increase
is required by electric utilities, because of
growth in power demand and because of
the shortage of natural gas.

NORTH CAROLINA

It appears at this time that our most cri-
tical areas relating to availability of fuel dur-
ing the winter heating season will be pro-
pane, kerosene and number 2 heating oil
for agriculture, commercial and home heat-
ing. Number 2 heating oil availability for
industrial purposes could create a most seri-
ous problem if there are additional curtail-
ments of natural gas over and above that
resulting from the interim curtailment plan.
This matter was discussed in the lettei of
August 21, 1973, from the North Carolina
Utilities Commission and will be elaborated

on in detail at the Federal Power Commis-
sion hearings scheduled for September 10,
1973. However, vie desire to point out that
we are by no means certain that sufficient
number 2 heating oil will be avaliable to
fill the needs of additional product required
by industry even under the interim curtail-
ment plan. One of the primary reasons for
our shortage of number 2 heating oil, hero-
sene and LPG in the State of North Carolina
is that two of the major suppliers, British
Petroleum (BP and Atlantic Richfield
(ARCO), have recently withdrawn com-
pletely from the State.

A specific problem area which exists In the
State of Ohio is, that of the grain harvest,
The outlook . indicates a late, wet harvest
which will require more propane and na-
tural gas than has been estimated for a
normal harvest (per FPC's request).

The Commission provides that industrial
customers generally are curtailed first, so
residential and commercial customers should
have an adequate natural gas and propane
supply. This will alleviate the situation to
an extent, but it will by no means solve
the shortage problem, To date Ohio's small
propane distributors have been unable to
secure more than 20 percent of their esti-
mated need for the late harvest season.

Of five distribution companies that uti-
lize propane for peak' shaving, two report
adequate stock in storage for normal winter
requirements. Both hope to make replenish.
ment purchases. The remaining three com-
panies are short 12 percent (1/2 million gal-
lons), 50 percent (496,000 gallons) and 07
percent (102,000 gallons). None of these have
been able to contract for the requirements as
of this writing.

VIRGINIA

Motor Fuels and Heating Oils

From November, 1972, through March, 1973,
Virginia used 1,155,879,859 gallons of motor
fuel. Most projections are on the increase for
1973 of about 7 percent if the winter is nor-
mal. This means the State, will need about
1,236,972,000 gallons of motor luel to get It
through the winter in good shape.

The Commonwealth used about 1,053,533,A
000 gallons of all types oil for household ire
in 1972. An average increase of 7 percent Is
expected this winter if it is not severe. About
84 percent of the year's total is used in the
months from November through March. Vir-
ginia then wil need about 946,915,345 gal-
lons of all types fuel and heating oils for
this coming 1973-74 winter. Of this amount,
469,124,000 gallons will be #2 fuel oil and
204,164,000 gallons will be kerosene,

The Commonwealth of Virginia has bought
both kerosene and #2 fuel oil to provide
its citizens if a shortage does arise and from
indications already received, it does seem
there will be one. We do not know just how
severe it will be though, and It is impos-ble
to determine the degree to which the major
oil companies will be able to meet the de-
mand.

Liquid Petroleum Gas

The LP Gas Industry was canvassed by the
LP Gas Assoclatino to determine supply, de-
mand and end use. Approximately 39 percent
of the respondents replied representing about
40 percent of the total gas volume used in
the State, therefore, the information is of
limited value. The LP gas situation at the
time the query was first distributed in June
was fairly good, however, by the last of Au.
gust, the availability had deteriorated and
allocations reduced to a critical stage in some
instances. The consumer field storage is gen-
erally considerably lower than normal for
this time of year.
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VUscoNSUn Natural gas--ok, given greater number ot %7111 have limited curt-anent whch may also

ii1 fuel ol-critical lnterruptlons mea that Interruptible cuztomerz will be

:2 fuel ol--very tight Coal-oIL Electric utilities have long-term Interrupted more than they have In the past.
Gasoline-barely adequate, with localized contracts. Such Interruptible cuatomers will find it dif-

dstibn aWe do not have any specific Information as flcult, to obtain substitute fuels as they did
distribution problems to the amounts qf curtailmont anticipated last winter and as other industrial customers

Diesel-very tight but it Is assumed that Interruptible custo- are experiencing problen In obtaining ade-

Propane-terrible, compounded by dlstribu- mers will be interrupted more than they have quato suppllea of ol and propane.

tion difficulties been In the past. Some pipeline companile [FRn Doc.3-21196 -led 10-4-73;8:45 am]

Title 24-Housing and Jrban Development

CHAPTER X-FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B-NATIONAL FLOOD INSURANCE PROGRAM

[Docket NoF-2201

PART 1914-AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subehapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table Is followed by a designation which indicates rhether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular, flood insurance program. The entry reads as follows:

§ 1914.4 Status of participating communities.

E"ctivc date

State County Location 1ip No. State nop rcreltery Ya:ls:ap rcredtcry cr wth
bave cptl

_ - l:cd hazard.-

... ...~ ... ... ...

New sersey--monmouth ---- Fair Haven,............................................................ - -------- Oct. 2 1573.
Borough of. EmergEncy

D o s----- - E sser ----------- O range, C ity of .---------- ---- ---........... . . . . . . . . ... . . .. D o .

(National Flood Insurance Act of 1968 (title = of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 PR
17804, Nov. 28, 1968), as amended (sees. 408-410, Pub. L. 91-182, Dec. 24, 1069), 42 U.S.C. 4001-4127; and Secretary's delegation of authority
to Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued September 25, 1973.
GEORGE K. BERNS3r.,

Federal Insurance Administrator.
[FR Doc.73-21129 Fliled 10-4-73;8:45 am]

SUBCHAPTER B-NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. P-219]

PART 1915-IDENTFICATION OF SPECIAL HAZARD AREAS

List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
Identifying the areas of communities which have special flood or mudlide hazards, In accordance with 24 CFR Part 1915,
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas
threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood Insurance to structures
thereafter built within such areas. The practice of issuing prop osed Identifications for comment or of delaying effective dates
would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such
hazardous areas before the official identification became final, thus increasing the communities' aggregate exposure to loss
of life and property and the agency's financial exposure to floo d loses, both of which are contrary to the statutory purposes of
-the program. Accordingly, the Department is not providing for public comment In issuing this amendment and It will become
effective October 4, 1973. Section 1915.3 is amended by adding In alphabetical sequence a new entry to the table, which entry
reads as follows:

§ 1915.3 List of communities with special hazard areas.
* * * S S $ . *

Effective date
of lflestiEfrslon

State County oeatfon Mop No. State xop rcr!ltcry l rccal=p rerpitty of arc= which
have cpecil

f!lccd hazads

.k..a .- Arkanas---- DeWitt, City of.. 105 00111I0 01- Divislon of Sol Z Water lersurcs, City Hall. City of DeWitt, Do Witt, Oct. 12,1573.
7 State Dertment of Ccmmrce, Ark.7.y12.

-0. WcstCaI1to1Ave., Littlo lck,Ark. =1--1.
ArkaL'ss rasicance Deprtment, 400

Univerity Tower Bldg., Lttlo
- RoCk Ark. -792M.
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Effective date of
identification of

State County Location Map No; State map repository Local map repository nrewa which have
special flood

haards

Do ---------- Clark ------.....-- ArkedelphLa H 05 019 0130 01
City of. through

H 05 019 0130 02
Do -....... Clay ----.------- Coming, City oL. ]E 05 021 0870 01.

Do ---------- Craighead --------- Bay, City of_ H 305 031 0270 01.

Do ---------- Crittenden--..--- Earle, City of.-- H 05 034 1170 01
through

H 05 034 1170 02
Do ---------- Layfayetto-. Lewisvtilo, H 05 073 2300 01

City of. through
H 05 073 2300 02

Do ----- -Mississippi ----- Luxom, City of--. H 05 093 2390 91.

Do ---------- Polnsett ----------- Lepanto, City oL..- H05 111 2270 01.

Do ---------- St. Francis.-....-Hughes, City oLf. H 05 123 1940 01.

Do ---------- White ----------- Kensett, City of.- H 05 145 2132 01.

Michigan -------- Kent ------------- Walker, City of... H 26 081 509 01
through

H 26 01 50M 11

Do ---------- Macomb ----------- Clinton, Town- H 26 099 I000 01
ship of. through

H 26 099 1000 10
Do ---------- Oakland ---------- Farmington, City H 26 125 1650 01

of.- through
H 26 125 1650 04

Minnesota ---- Benton ---------- Sauk Rapids, H 27 009 6440 01
Village of. through

H 27 009 6440 02

Nebraska -.... Saunders ---------- Wahoo, City oL.._. H 31 155 5050 01
through

H 31 155 5050 02

New Jersey --- Somerset --------- Franklin; Town- " 1134 035-3096 01
ship of. through

H 34 035 3096 13

New York ---- Erie ------------ West Seneca,
Township of.

North Carolina - Rockigham ....

Do ---------- Haywood..-.... Can",shii

Oregon ---------- Douglas --------- Myrt
Clt

Pennsylvanla_.. Blair -------------- H oll
Bor

Do ---------- Columbia --------- Cata
To

Eden, City of ----

H 36 029 6642 01
through

H 30 029 6642 06

H 37 157 1435 01
through

H 37 157 1435 05

-----do ......................... City Hall City of Arkad0ephla,
Arkadolpba, Ark. 71923.

----- do --------------- ............ o . City Hall, City of Coming, Corning,
Ark. 72422.
------ do -------------------------------- City Hall, City of Bay, Day, Ark.

72411.
----- do -------------------------------- City Hall, City of Earle, Earle, Ark.

72331.

-do -------------------------------- City Hall, City of Lewisvillo, Lewis-
vile, Ark. 71845.

.--- do --------- z ----------------------- City Hall, City of Luxom, Luxora,
" Ark. 72358.

.--- do -------------------------------- City Hall, City of Lepanto, Lepanto,
Ark. 72354.
------ do -------------------------------- City Hall, City of Hughes, Hughes,

Ark. 72343.
do----------- ----------- ICity Hall, City of rensett, Kensett,

Ark. 72082.
Water Resources Commilton Bureau City of Water, City Hall, 4243 Remens-

of Water Management, Stevens T. ' brance Rd., Walker, Mich. 49501.
Mason Bldg., Lansing, lich. 48913.

Michigan Insurance Bureau, 111
North Hosmer St., Lansing, Mich.
48913. 0 .

----- do ---------- -------------- Clinton Township Office 1129 South
Oratiot Ave., MounE Clemens,
Mich. 48043.
----- do -------------------------------- Municipal Bldg., City of Farmlngton,

23600 Liberty St., Farmington,
Mich. 48024.

Division of Waters Soils & Minerals, Village Hall 103 North Benton Dr.,
Department of Natural Resources, Sauk Rapids, Minn. 60379.
Centennial Office Bldg., St. Paul,
Mlinn. 55101.

Minnesota Division of Insurance,
R-210 State Office Bldg., St. Paul,
Minn. 55101.

Nebraska Natural Resources Corn-
mission, P.O. Box 94725, State
House Station, Lincoln, Nebr.

Nebraska Insurance Department,
1335 L-St., Lincoln Nebr. 68509.

Bureau of Water Control, Depart-
'ment of Environmental Protection,
P.O. Box 1390, Trenton, N.J. 05625.

New Jersey Department of Insurance,
State House Annex, Trenton, N.J.
08625.

Igew York State Department of En-
vironmental Conservation, Divi-
sion of Resources anagement Serv-
ices, Bureau of Water Management,
Albany, N.Y. 12201.

New York State Insurance Depart-
ment, 123 William "St., New York,
N.Y. 10038 and, 324 State St.,
Albany, Ni. 12210.

North Carolina Office of Water & Air
Resources, Department of Natural
& Economic Resources, P.O. Box
27687, Ralelgh,-N.C. 27611.

North Carolina Insurance Depart-
ment, P.O. Box 26337, Raleigh, N.C.
27611.

City of Wahoo, City Hall, 8th and
Broadway, Wahoo, Nebr. 6060.

Township Engineer's Office, Franklin
Township, 475 Do Mott Lane, Som-
erset, N.J. 03873.

Town of West Sefteca, 1250 Union Rd.,
West Seneca, N.Y. 14221.

Municipal Bldg., City of Eden, 350
West Stadium Dr., Eden, N.C.
27233.

In, Town- H37 037 075001 ---- do -------------------------------- Canton Town Hall, 53 Park St., Can-of. through ton, N.C. 28716.
R 37087 0750 06

Ia Creek, H 41019 1460 01 Executive Department, State of Ore- City of Myrtle Creek, Post Office No.
yof. through gon, Salem, Oreg. 97310. 74.5, Myrtle Creek, Oreg. 97457.

H 41019 1460 04
Oregon Insurance Division Depart-

ment of Commerce, 158 12th St. NE.,
Salem, Oreg. 07310.

daysburg, H 42 013 3670 01:._ Department of Community Affairs, Borough Hall, 401 BlairSt., Holidays-
rough of. Commonwealth of Pennsylvania, burg, Pa. 16043.

Harrisburg, Pa. 17120.
Pennsylvnia Insurance Department,

103 Finance Bldg., Harrisburg, Pa.
17120.

wis, H 42 037 1152 01 ------ do -------------------------------- Borough Secretary, 110 North Third
ownshlp of. - " St., Catawlssa, Pa. 17820.
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Effective date of
Idmttflcauviof

stat County Location 3Uqp No. State map npcitry L mpre tlCy art0:7u=w hich hae

Do...... CWf.r...... e ,Ieoe CYo0 . H4 2 O. ot C..A. ................ C . City Hall. to D.
through . tzrnut Et, nr~rtlo, ft. 1=23.

It 01$ 7000034I '' . li.3
Da.. iny.-. ure....od ey, H 42 013 40 ..740 1 .... L ..... Y TJrhlp, Ral De- Do.

~o .--------- ---- Sout h IF= H420137 07 . do .... a lan D.7.

Dobdo. S...h.anoNer,.H 42 04 711 01 ... .... ................ Futh tlanovc TO ,urrhip "l.i Do.
Tonhpof. thog ia 14,4 8)i.. t nDectH 4201780 fe0ty, Ne. 1W1121P

Do,.. .-.,..uLe eig.... Suehaa., H 42 015 1'. 0 .. . ................... ,cr' 1ublan o ,jUl.rn DO.

""- H 420i13 2$t403 11.V-- fc,! a.l..

Do.S.A.. -----.. fnHeih, H 42 07 .... do ............ ............. eveut Sadt ,7h- 1 Rl. 110dw DM.Borough1r~ of iALtP.118

Do...... lorn---...... Femng, H 202311 4 . . ..- ufat on 'orta'.'L~a Do.

Townsip o. tlo twn a. I11$).

Do _ Lacate -- ....... Conoy, l H 42 O IOU301 40 ........................I....., Coarly Torn tdp nu1aw-4 11I., D7.
through

of. H 421 01 0 Arch ft. illaln*ize. Pa. WM_'
Marnietta, H42 071457001 ............... _ r 1121, o h of tznu, 1717.

Borough OE. through ?,a a, ra. r. .
H 42407141" 0

Do_.-- Lu8 me -. escopek, H 407 j 73001 o . ... ..... . lr-ng oro VIJr d o o.
Borough of. lircm' ):L, K, Me. V=1a.

3D0_.__. Lycosalu*..... NXpns H 4205 W &,t 01 _.d .To..................A.....Fort,YaM Do.
Towshp of. Iluoch

HT 42 04.794 0$
D1)Q_..,.. Wyomg.,. eter Ton H 421=)2714 01 _.o.....,..... ....... TougrL4. &ercasy, Lrcrrz Town- Do7.

shso S.ptroberp, a V, R!wryn.,
1142 1312714 0$ V43 P41-I. Me iwI~l

SYork..-.-..---- Glen Rock, H 42 133 3)40 QI ,.o............61mWok 11=7t~mt~l P.O. Box Do.
horoughof. ll. 13 Men=Mwure ,L #111a Rrcc,

Pa.4 Tro3.
Tejas-------ee- Leon Valley, H1 4S 027 Z.42 01 TO=s Watcr Pcrc!lwmcnt lalCoty llii Lrz-.aflz:v cttoRI Wrd' Do,

city of. .through -TV a'ls 1021. Ca31I01 t"Te(m, lie). aAr' 1'(.72.
H-IS"Z M 0 1 Aucln, TTer# I It),

- Teas trunenIflrinnru, 1110

iouln.... fetin--------...Durand, City of.. H 140051 1ItO 01 Drepa-rtment of Natural UJmmre CAh IRS). et 01 DUrr I. llur= 1. Da.
thrugh 11.O. Box 4CA 31,ksa u&. i . i- I.

H 5k0A Lv14:02 iLcvdu Aniumu e IV siwt,
"lfDc7- tb ired stL, ?J-;8- nl

Do,..-_...... ... Itver Fell, City 11S5 OCG 4140 01 .,.s.... ........ ......... Clit CL~k rW2 fl, 31-, Ca DiSt, Do.
of, through - Bwe r YelL', ilL'. (Mtl-l

H50M0m 414001

(Nationa Flood insurance Act of 1968 (title MUI of the Ho0usng and Urban Development Act or 1003). effective Jan. 23, 196a (33 FR
17804 Nov. 28, 1968), as amended (sees 408-410, Pub. LA. 91-162, Dec 24.,100), 42 U.S.C. 400127. and Sccretary'a delegation of authority,
to Federa Insurance Administrator, 34 MH 2080, Feb. 27,1909S)

IssuWd September 27, 1973.
Federal IInsurance Administrator,

Title 50-Wildlife and Fisheries
CHAPTER I-BUREAU OF SPORT FISH-

ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTIENT OF THE
INTERIOR

SUBCHAPTER B--TAKING. POSSESSION, TRANS-
PORTATION, SALE, PURCHASE, BARTER, EX-
PORTATION, AND IMPORTATION OF WILDLIFE

PART 20-MIGRATORY BIRD HUNTING
Open Seasons, Bag Limits, and Possession

of Certain Migratory Game Birds; Correc-
tions
Open seasons and daily bag and pos-

session limits for certain migratory game
birds for the 1973-74 hunting season
were published In the F=Rn R zos
on August 31, 1973 (38 FR 23524, FR foe.
73-18361). Based on recent information
received from the State conservation
agencies of Utah, Kentucky, Idaho, and
New Yorl4 technical or typographical er-
rors are corrected as follows: -

L On page 23525, la § 20.104, in the
table for the Pacific flyway, the season

dates for Common Snipe (Wilson's) in Utah are amended to read "Oct. 6-
Jan. or

2. On page 23528, in § 20.105(e), in the Mississippi Flyway table, the" seasons
and limits for Kentucky are amended to read:

Ducts ........................................... D"M.123-aT -- ............ 4
.Nol........... ................................... ......

in Italuan. Hiteazan, Pollent 4Carka
CountIr S......... ........................ . .... 2 4

In azndua tat ........- .......... .. .... ..... -- _ - _ I
Whl t rl4en gem ................................................ 2
Canaa and wuhlclrnht-l comt lctJ*

In Ballard, hickman, Fulton, nud Cariff
CoutIs .... ... ........... ,.,.,........ .... 4

In ..indrofttat.. .. . ............................. .. 4

3. On page 23530, In § 20.105(f. In the Paciftic flyway table, the Seasons and
limits foridho are amended to read:

Idahot
Duda-u

Columl4a ein .................... -In. 13.. ....... 12
Remlrnelrtte ..Sta.. ................- Oc. -n 0.. _ 0 0

Es t of hghw.y ................ Oct. 13-_ 9 -. a.....................
Canada gr" ...................... Or, 13-DEt. I............ 2 2

Maximum golimilts ................ .. 3
le irth couBW e. .,.....~..... ..... ., O3.Oe.._____

1h;;hwayf0 ......... Oct. 13-Dee 21 5 0
C=am ..e............ ...... Pet CCl3-DcV l........... 2 2
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4. On page 23531, in § 20.105(j), un- 5. On page 23531, in § 20.105(h), the Effective date.-These amendments
der the seasons in the Atlantic Flyway, seasons in the Atlantic Flyway are ' are effective October 5, 1973.
the season dates for New York are amended by inserting the following on a
amended to read: line between New Jersey and Rhode Is- P. V. SCeHMIDT,

New York: land season dates: Acting Director, Bureau of
Lake Champlain Area. Nov. 3-Dec. 1. New York Sport Fisheries andWildli/e,
Long Island Area ----- Closed.
Remainder of State- Oct. 1-Nov. 4/Dec. 14- (Long Island Area only) ---. Jan.12-Jan.27 OCTOBER 2, 1973.

Dee. 23. (40 Stat. 744; (16 U.S.C. 703 et seq.).) [FR Doc.73-21306 Filed 10-4-73;8:45 atn]
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o -Proposed Rules
This seton of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 1030]
IfDocket No. AO-361-A9]

MILK IN THE CHICAGO REGIONAL
MARKETING AREA

Decision on Proposed Amendments to
-Marketing Agreement and to Order

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Chicago Regional
marketing area. The hearing was held,
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice (7
CFR Part 900), at Madison, Wisconsifi,
on June 6-7, 1973, pursuant to notice
thereof issued on May 22, 1973 (38 FR
13753).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Administrator, Regulatory
Programs, on August 29, 1973 (38 FR
23796), filed -with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision contain-
ing notice of the-.opportunity to file writ-
ten exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby
approved and adopted and are set forth
in full herein subject to a modification
in the second from the last paragraph
under Issue 1, Time and method of pay-
ment for milk.

The material issues on the record of
the hearing relate to:

1. Time and method of payment for
milk.

2. Charges on overdue accounts.
3. Definition of "exempt distributing

plant!'
4. Definition of a cooperative associa-

tion as a handler with respect to milk of
producers delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated bi -or under
contract to such-cooperative association.

5. Administrative and miscellaneous
order changes.

(a) Exclusion of certain handlers'
milk from the uniform price.

(b) Offset of payments due from a han-
dler against payments due to the
handler.

(c) Mscellaneous or conforming
changes.

FtNMS AND CONCLUSIONS
The following findings and conclusions

on the material issues are based on evi-

dence presented at the hearing and the
record thereof:

1. Time and, method of Payment for
milk.--Provislon should be made for par-
tial payments by handlers to producers
and cooperative associations for milk
delivered during the first 15 days of the
month. Partial payments to producers
should be due on the 3rd day following
the end of the month. Payment to co-
operative associations should be due, for
partial payments, on the first day after
the month, and for final payment, on
the 16th day after the month. Final pay-
ments should be accompanied by a state-
ment explaining the amount of payment,
accounting for any deductions involved.

The order presently specifies that pay-
ments by a handler to producers for milk
received during the month shall be made
on or before the 18th day of the fol-
lowing month, or on such date to a co-
operative association that requests pay-
ment for thce milk of producers who have
authorized the association to collect pay-
ment. Payments are also to be made on
or before the 18th day after the month,
at the uniform price, to a cooperative as-
sociation that is a handler pursuant to
§ 1030.13(e) for milk moved from farms
to pool plants of other handlers.

A proposal was made by two coopera-
tive associations that would require han-
dlers to make partial payments for pro-
ducer milk delivered to them during the
first 15 days of the month. The partial
payments, at the Class II price for the
previous month for milk of 3.5 percent
butterfat, would be made by handlers to
individual producers on or before the
3rd day after the end of the month dur-
ing which the milk was delivered, and to
cooperative associations on or before the
first day after such month. Payments to
cooperative associations, as proposed,
would ,be for milk from producers for
whom the cooperative is authorized to
collect payment, for milk for which the
cooperative association is a bulk tank
handler pursuant to § 1030.13(e), and for
milk delivered from pool plants operated
by a cooperative association.

Final settlement to cooperatives as pro-
posed would be two days before the date
for payments to individual producers in
order that the cooperatives would be able
to pay their producers on the same date
as required for producers not receiving
payment through a cooperative.

A proposal also was made by five pro-
prietary handlers that the order provide
for partial payments to producers. They
proposed, however, that the payments be
made on the fifth day after the end of
the month.

Another handler opposed partial pay-
ments on the basis that he -would not

necessarily receive payment from his cus-
tomers by the date partial payments to
producers would be due.

In this market the practice of making
partial payments, or twice monthly pay-
ments, is not new even though such pay-
ments are not required by the brder. The
practice of making partial payments var-
lec, however, among handlers and for
producers delivering to a handler. Coop-
erative associations also, In some cases,
make partial payments earlier than the
regular date for final settlement.

Because there is an Irregular pattern
of partial or twice monthly payments
there is a basis for dissatisfaction among
producers. Some producers have been
able to successfully negotiate for pay-
ments on this basis while others have not.
The situation also results in advantage
to Eome handlers over others insofar as
handlers not making twice monthly pay-
ments have the use of the money involved
to date of final settlement.

The practice of making partial pay-
ments, although not required by the or-
der, recognizes to some degree the need
for dairy farmers to be compensated for
production costs as soon as reasonably
possible. Quite generally, competition in
milk procurement Is intense to the degree
that handlers often meet producers' re-
quests for twice monthly payments, par-
ticularly in locaitles where other han=
diets are making such payments. Coop-
erative associations accordingly are un-
der pre -sre, also, to make twice monthly
payments. In this situation cooperatives
necessarily depend on payments from
pool plant operators to whom they have
delivered milk in order to pay their mem-
bers, or else must borrow funds to do so.

There is a substantial basis for the
adoption of partial payments under this
.order. Such provision vi provide a uni-
form and orderly basis of speeding the
flow of money to all producers for mlk
they have already delivered and result
in a more equitable situation among han-
dlers. The payment date now specified
in the order for milk delivered in a
month is about 48 days after the first
day's delivery In such month. During this
entire period the producer is without any
compensation for expenses incurred in
producing the milk, except insofar as the
handler may make a voluntary partial
payment prior to the date for final pay-
ment. Partial payments on a specified
basis will accelerate compensation to all
producers, thus reducing their burden
in meeting production expenses. The
payment provisions here adopted will re-
sult also In a more unifornm basis of pay-
ment throughout the market and thus
promote orderly marketing.
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Provision for partial payments to pro-
ducers on or before the 3d day after the
end of the month at the previous month's
Class Il price and to cooperatives on or
before the first day after the end of the
month is a reasonable basis for such pay-
ments. This schedules the partial pay-
ments approximately the same number
of days after the 15th of the month as
final settlement is due after the end of
the month.

Partial payment will be at the lowest
use class price (Class II), disregarding
adjustments for butterfat test and plant
location. It is provided also that the
handier will make the partial payment
only to producers who have not discon-
tinued deliveries to- the handler by- the
end of the month. A handier may sub-
tract any proper deductions authorized
by the producer in the same manner as
for final payments. Thus, the partial pay-
ment should not exCeed the value of the
milk the handler has received.

The two-day earlier due date for pay-
ments to cooperatives (for partial and
final payment) is provided so that indi-
vidual members of the cooperative can
receive payments by the same time as
producers receiving payment directly
from handlers. Two days should be ade-
quate for this purpose.

Concerning the objection to partial
payments voiced by one handler, it
should be noted that by the time partial
payment is due, handlers will have had
full use of the milk. Producers should
not bear the burden of credit handlers
may have extended to customers.

The several situations in which partial
payments would be made to a cooperative
association include that under which
producers authiorize a cooperative as-
sociation to collect their monthly pay-
ments due from handlers. As previously
indicated such partial payments to the
cooperative would be due on or before the
first day after the end of the month.

Also partial payments should be mqde
,by. a handler to a cooperative association
for milk he receives from the coopera-
tive acting as a bulk tank handler pur-
suant to § 1030.13(e) at the Class II price
of the previous month (for milk of 3.5
percent butterfat content) on or before
the first day after the end of the month.
Final settlenient to the cooperative
should be made on or before the 16th day
after the end of the month.

Further, the order should specify that
a handier pay a cooperative association
the value of milk received from the co-
operative association as the operator of
a pool plant. The classification of such
interplant transfer is established under
the rules specified in § 1030.44, and pay-
ment by the handler therefore is at the
class prices for the utilization of the milk
so determined. Partial payments on milk
received from the cooperative associ-
ation's pool plant during the first 15 days
of the month would be at the same time
and rate as previously described for
other partial payments to cooperatives.

A handler representative proposed at
the hearing that payments also be re-

quired on similar basis to a supply plant
operator who is a proprietary handier.
This proposal is denied. The order es-
tablishes only prices and payments due
producers and associations of producers
from handlers.

The two proponent cooperative associ-
ations proposed that each handler should
furnish a supporting statement to each
producer in making payments for milk
received from producers. Such provision
should be adopted so that the recipient
of payment will be provided verification
of the quantity of milk on which pay-
ment is made, the rate of payment and
any deductions. In exceptions filed to the
recommended decision, the two propo-
nent cooperative associations pointed out
that the statement need be furnished
only with respect to the final payment
and that this should be clarified in the
order language. The provisions relating
to this matter have been modified
accordingly.

The statement should show for each
producer; (1) The month and the Iden-
tity of the producer; (2) his daily and
total pounds of milk and his average
butterfat for the entire month; (3) the
minimum rate(s) of payment required
as well as the rate(s) used in making
payment if other than such minimum(s) ;
and (4) the amount or rate and nature

'of any deduction claimed by the handier
and the net payment to the producer or
cooperative association. When a coopera-.
tive is authorized to collect payment for
producers the same information should
be provided.

2. Charges on overdue accounts.-Any
unpaid, obligation of a handier to the
market administrator should be in-
creased three-fourths of one percent on
the 7th day after the due date each
month.

The order specifies that each handier
shall make payments to the market ad-
ministrator for the producer-settlement
fund not later than the 16th day after
the end og the month, and for marketing
service money and the handler's share of
the administrative expense not later than
the 18th day after the end of the month.
Payments by operators of partially
regulated distributing plants and opera-
tors of plants subject to other Federal
orders are due on the 25th day after
the end of the month.

It was proposed by two cooperative
associations . that amounts owed by
handlers to the market administrator be
subject to an added charge if overdue.
Proponents stated such charges are nec-
essary to encourage handlers to pay
promptly and to eliminate the inequity
of the present situation.where some
handlers are continually late in pay-
ments while others pay on time. The pro-
posal made allowance for possible delay
in the physical handling of payment pro-
cedures because of time for mail delivery
and weekends intervening between bill-
Ing and payment. Proponents stated that
the charge for late payments should be
applied on the 6th day after the due date
specified in the order.

The problem with respect to delin-
quent payments is that some payments
are a few days late while others are
overdue a week or more and soine han-
dlers are characteristically behind In
payments for longer periods.

In May 1973, for example, the market
administrator made 48 billings of
amounts due the producer-settlement
fund, of which 18 were received within
five days after the date due, 18 more
were received by the end of the month
and 12 were received later than the end
of the month. The delays in payments to
the administrative expense fund and
marketing service fund are similar. In
May a weekend occured within the five
days after the due date and many of
the payments were received on the fol-
lowing Monday.

It Is essential to the administration
and effective operation of a milk order
that handlers' payments of their obliga-
tions to the specified funds be prompt.
Payments to the producer-settlement
fund by handlers with higher than aver-
age use of their milk in Class I Is the
means by which money Is made available
to handlers with lower than average use
of milk in Class I In order that all
handlers can pay to producers the uni-
form- price representing the average
value of milk of all handlers.

The success of this scheme depends on
the solvency of the producer-settlement
fund. If handlers fail to meet their
obligations promptly the operation of the
fund is threatened. Even temporary de-
faults by some handlers may work un-
fairness to others and encourage wider
noncompliance.

The schedule of dates-in the order for
handlers' reports, announcement of the
uniform price and payments to and from
the producer-settlement fund are
designed to afford the minimum time for
these procedures so as to expedite the
payment to producers for the milk they
have delivered. While the actual experi-
ence in achieving payments accordig to
thel schedule has not been ideal, there
was no substantial support for extending
the time for payments to dates later than
now specified.

The objective of prompt payment of
amounts due the market administrator
for the administrative expense and the
marketing service funds Is also essential
to the efficient and timely performance
of the administrative functions of the
order. This money is necessary to meet
the expenses incurred by the market ad-
ministrator in carrying out the related
functions. Deficiencies in payments by
handlers to the funds could Impair the
ability of the market administrator to
perform the functions required by the
provisions of the order.

It is .intended, of course, that every
effort be made to have handlers pay their
obligations on the date on which due as
specified in the order. A charge against
handlers for an overdue obligation should
make allowance, however, for the possi-
bility that not all delays of a few days
can be ascribed to the fault of the han-
dler owing the money. The reasons for
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such possible delays of a few days in this
market have been previously described.
In the situation existing in this market,
therefore, a charge against handlers
whose obligations are overdue can best
serve to induce payment in those in-
stances where payment is so late that it
clearly, constitutes an avoidable delay.
It is concluded that a charge for overdue
obligations will not be applied within the
6 days after the due date specified in the
order, but that payments not in the
hands of the market administrator on
the 7th day after due date will be sub-
ject to a charge. There is no basis for
concluding that any delay in delivery of
payments beyond such date would be
unavoidable. -

In establishing a proper charge to a
handler on an overdue obligation It Is
recognized that by delaying payment the
handler is thus availing himself of work-
ing capital the use of which has a value
closely related to interest charged by
commercial banks on short-term loans.
The amount of the charge for overdue
obligations thus should bear a reasonable
relationship to the cost of money bor-
rowed for short-term purposes. Under
present conditions, three-fourths of one
percent~per month is reasonable in rela-
tion to the cost of short-term credit to
business enterprises In the area. The
obligation of the handler should be in-
creased on any overdue obligation by
three-fourths of one percent on the 7th
day after the due date specified in the
order and should be increased at the
same rate for each additional month
that such obligation is overdue. The
additional charge computed monthly will
apply not only to the original obligation
but also to any unpaid interest charge
outstanding.

Some obligations due to the market
administrator will not be discovered until
there is'an audit of the handler's ac-
counts. In such cases thetorder provides
that the market administrator shall
promptly notify the handler of the
amount of money due and payment be
"made by the handler not later than the
date- for making this type of payment
next following such notification. If pay-
ment is not received by the market ad-
ministrator within six days after such

--date, the added charge of three-fourths
of one percent per month also would
apply to such overdue obligation.

At the time the provision is made
effective there may be a number of han-
dlers whose obligations are already over-
due. In applying uniformly the interest
charge for overdue obligations the added
charge would be effective on the 7th day
after the due date for such type of obli-
gation in the month in which the provi-
sion becomes effective, and would be sub-
ject to further additional charges at the
same rate if still unpaid in succeeding
months. Interest charges would not be
retroactive prior to the effective date of
the provision.

In some other instances the existence
of an unpaid obligation will not have
been discovered because a handler has
failed to submit the regular report of

milk receipts and utilization. In such a
case the handler's obligation will be con-
sidered to have been due on the date that
would have been determined if he had
filed his report on time.

To avoid administrative costs that
otherwise would be involved in the han-
dling of small amounts of interest
charged on overdue obligations, provi-
sion should be made to delay payment
of any interest obligation in an amount
less than $10 until the accumulated
amount for the handler is $10 or more.

No opposition was expressed to -the
adoption of an interest charge for over-
due obligations.

3. Exempt distributing lant .No
change should be made in the definition
of "exempt distributing plant."

A proposal by a distributing plant op-
erator would expand the definition of
"exempt distributing plant" (§ 1030.12
(e)), to include any plant that p$bcesses
and bottles less than 9,000 pounds of
Class I Grade A milk per day.

Proponent handler, who operates a
fluid milk distributing plant and proc-
esses ice cream, expressed a need to be
relieved of payments into the producer-
settlement fund and payments for ad-
ministrative expense in order to maintain
a solvent business. Another distributing
plant operator requested that any han-
dler processing less than 5,000 pounds
of milk per day be made exempt from the
order.

The exemption proposals were op-
posed by several producer cooperative
associations on the basis that such ex-
emptions could lead to disorderly mar-
keting and loss of returns to producers
on Class I disposition.

The number of plants that would have
been exempt by the proposed provision
had it been in effect during 1972, based
6n handlers' operations during that pe-
riod, varied from 20 to 23 each month
during the year. The quantity of Class I
milk that would have been exempt varied
from 2.5 to 3.0 mlon pounds monthly.

The proposals of the two handlers dif-
fer In scope and intent from the nature
of the present provision for "exempt
distributing plant." The existing provi-
slonri-ose out of a situation in which

-it was found that a governmental agency
engaged in dairy operations in this mar-
ket, but not competitive for the commer-
cial market's Class I sales, need not be
regulated in the same manner as plants
of other handlers to achieve tha objec-
tives of regulation:-

The exempt distributing plant provi-
sion was included at the time of re-
establishment of order regulation for the
Chicago marketing area and marketing
areas of five nearby milk orders as
merged into the single regulation. In the
decision issued by the Assistant Secre-
tary May 15, 1968, concerning the pro-
posed Chicago Regional order (33 FR
7516, official notice of which Is taken)
it is stated that:

In the present Madion, Wis., order a plant
operated by a State educational institutlon
Is excluded from the pool plant provLsonz or
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the order. Such exemption should be pro-
vided In the propoeed Chicago Reglonal order.

The University of Wisconu operates a
dl5ributung plant primarily for research and
instructional purpce5 In Madison. DLstribu-
tion of fluid milk products from this plant
re-ulta from re--earch and intruct iou in
dairy technology and L- generally limited to
the University campus. Occasional dl-posi-
tion of such product3 off the campus is ex-
clusirely for research purpocse. * * *

Under circumstances as described
where the fluid disposition of the govern-
ment agency is primarily within its own
establishment such operation poses no
threat t 9 orderly marketing. The pro-
posals of the 'two handlers, however,
would involve distribution by exempt
hahdlers In competition with regulated
handlers.

The maintenance of orderly marketing
conditions depends upon a system of uni-
form prices established by the order to
be paid by handlers according to the
uses handlers make of the milk they
receive. Thus, all handlers pay the same
minimum class prices for milk received
at similar locations. A handler's total
money obligation is computed from the
quantity of skim milk and butterfat used
in Class I and Class II multiplied by the
respective class prices, as adjusted for
butterfat content and location.

Each handler who has a higher per-
centage of his utilization in Class I than
the market average pays part of his
total obligation (computed as described
above) to the producer-settlement fund
in order that the average value of milk
as used by all handlers can be paid to
producers on a uniform basis.

Thus, payments by a handler to the
producer-settlement fund, from which
the proponent handler proposes to be re-
lieved, are not an addition to the class
price obligation but -are a part of the
system of uniform pricing to handlers
and the means of conveying such monies
to producers at the uniform,.or blend,
price.

Exmpt handlers, not being required
to pay the minimum class prices, would
have an unwarranted advantage in their
cost of milk received from producers
compared to other handlers. This would
tend to erode the statutory requirement
that class prices shall be uniform as to
all handlers (subject to the adjustments
specified in section 608c(5) (A)), Han-
dlers regulated by a Federal order are
marketing their product substantially
within a marketing area where they
compete with other handlers as rivals
for the same trade. In these circum-
stances It is Inevitable that the applica-
tion of price regulation to some handlers
but not to others will injure the business
of those subject to regulation.

A handler not subject to the mini-
mum price system established by the or-
der will have advantage over his com-
potitors. He will be able to pay the
producers less than his rivals are re-
quired to pay, and thus will be in a posi-
tion to undersell them on the market.

Further, the interests of pbeducers are
served best when the maximum pro-
portion of milk regularly supplied to the
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market through commercial channels Is
pooled under the terms of the order.
The operation of the pool on this basis is
an essential feature of this regulation,
designed to maintain orderly marketing.
It is the mechanism through which pro-
ducers enjoy the benefits of the Class I
sales value of all handlers in the market.
If some dairy farmers regularly supply-
ing the market are not included in the
pooling operation they are deprived of
such benefits.

If the proposal were adopteil, a sub-
stantial number of producers would not
have the protection of minimum prices
established by the order. The quantities
of 'milk that would be exempt from pool-
ing have been cited. Greater quantities
would be exempt if additional operators
undertook to qualify for the exemption.

Proponent handler petitioned also to
be relieved of payment of his share in
meeting the administrative expense of
the order. Such administrative expense
necessarily is incurred by the market
administrator in carrying out his func-
tions in administering the order. Since
each handler is charged a proportionate
share of such expense, to exempt certain
handlers as proposed simply would
transfer the additional burden to other
handlers. The proposal is denied.

4. Definition of a cooperative associa-
tion handler on bulk tank milk.-The
definition of "handler" as it applies to a
cooperative association responsible for
moving milk from farms to pool plants in
bulk by tank truck should not be changed
at this time.

Section 1030.13(e) defines a coopera-
tive association as a handler "with re-
spect to milk of its producers which is re-
ceived from the farm for delivery to the
pool plant of another handler in'a tank
truck owned and operated by or under
contract to such cooperative association."
A proposal was offered to clarify the ap-
plication as to milk that may be hdndled
by a coolierative association under the
terms of such provision.

Certain questions were raised at the
hearing and in a brief filed by two co-
operative associations concerning the
effect of the proposed change in the han-
dler definition in light of particular mar-
keting practices in the area. The infor-
mation to deal with these questions was
insufficiently developed on" the record.
Also, two producer groups contend, in
their brief, that there are no administra-
tive or marketing problems in the Chi-
cago Regional market at the present time
to necessitate a change in the handler
definition.

In view of the insubstantial airing on
the record concerning marketing prac-
tices by cooperative and proprietary
handlers that might be affected by the
proposed change, further review would be
appropriate. Therefore, no action is tak-
en on this record.

5. Administrative and Miscellaneous
order changes-(a) Exclusion of milk of
certain handlers from uniform Price
computation.-The computation of the,
uniform price should be modified to In-

clude the milk of all pool handlers desig-
nated in § 1030.70, except when inclusion
of the milk of any handler in default of
payments to the producer-settlement
fund would endanger operation of the
fund.

The order now provides that a, han-
dler's report shall be excluded from the
computation of uniform price for the
month if he has failed-tp make payments
he owes the producer-settlement fund for
the preceding month. This provision was
intended to protect the producer-settle-
ment fund from depletion by reason of
continued failure by a handler or han-
dlers to pay the money owed.

It was proposed by the Dairy Division,
Agricultural Marketing Service, that a
handler not be excluded from the uni-
form price computation under the de-
scribed provision if the reserve money in
the producer-settlement fund is at a level
such tl&t the operation of the fund will
not be impaired by such procedure. In
testimony by a staff member of the mar-
ket administrator it was stated that while
payments are not always received with
the promptness the order requires, de-
faults of handlers for prior months' ob-
ligations have not in the past endangered
the maintenance of adequate reserve
money in this large regional order pool.

As previously described, the purpose of
the producer-settlement fund is to serve
as a "clearing-house operation to which
payments are due whenever the class
use value of the handler's milk in a
month exceeds the amount he owes to
producers at the uniform price, and from
which money is paid out to other han-
dlers whose class use value per hundred-
weight is less than the value at the
uniform price. Thus, all handlers are en-
abled to pay the minimum uniform price
to producers.

A reasonable reserve is necessary for
the efficient operation of the producers'
settlement fund, to cover such 'contin-
gencies as late payments by a handler,
and to enable payment by a market ad-
ministrator when a handler is due mon-
ies by reason of audit ddjustments. The
reserve money in the producer-settle-
ment fund is provided by withholding
from the pool computation an amount
not less than 4 cents nor more than 5
cents per hundredweight of producer
milk in arriving at the uniform price.
The reserve is operated as a revolving
fund, one half of the unobligated balance
that remains from previous periods be-
ing added to the uniform, price computa-
tion each month.

There are several reasons for including
a handler's report in the uniform price
computation even though he is in default
for the previous month:

(1) The uniform price payable to pro-
ducers each month will represent, as
nearly as possible, the total classified use
value of all producer milk in the market.
If some handlers' reports were excluded,
the' announced uniform price to pro-
ducers would be reduced since the de-
faulted payments are due from handlers
that have a hlglher-than-average utiliza-
tion;

(2) If all handlers are included, the
published pool data each month will rep-
resent the complete market information
as to supplies and utilization, Otherwise,
on some occasions a relatively largo
handler (or handlers) might be excluded
for owing only a small amount to the
fund but omission of his report would
result in distorted information as to
market trends; and

.(3) The administrative operation is
facilitated if all handlers' reports can
be included uniformly in the computa-
tion for the month to which such re-
ports apply.

In this market, because of the large
volume of producer milk (about 690 mil-
lion pounds monthly) the amount of re-
serve money in the fund is largo and
generally has not been seriously reduced
when one or more of the 150 or so han-
dlers I have not met their obligation for
the prior month. Further, the manner in
which the reserve money is replenished
each month tends to assure that, except
In very unusual circumstances, the re-
serve of the fund will be maintained at
an adequate level.

Although there has been from time to
time some noncompliance, in no case has
the deficiency of payments jeopardized
the operation of the producer-settlement
fund. A review of the operation of the
fund during the history of the order
shows that the amounts owed by han-
dlers delinquent in payments to the fund
for prior months have been characteris-
tically small in relation to total reserve
money in the fund. The delinquencies
would not have depleted or endangered,
in any case, the reserve of the fund,

In the future, in view of the charge
herein adopted on overdue accounts, the
delinquencies of payments should be less
frequent.

It was proposed, therefore, that the
provision for excluding the defaulting
handlers from,the computation of the
uniform price not bD effective unless the
reserve money available for the price
computation Is below a specified level
that reasonably assures operation of the
fund. In the order language herein
adopted It is stated that the amount of.
reserve money available to be Included in
the computation of the uniform price
(i.e., one-half of the unobligated bal-
ance) should be at least 2 cents per
hundredweight times the quantity of
producer milk.

The provision herein adopted Is sim-
ilar to a provision of the New York-New
Jersey order that has proved satisfactory
in operation.
I In the event that the reserve In the
producer-settlement fund falls below the
specified level, the milk of those handlers
who had not paid their previous month's
pool obligation would be excluded from
the uniform price computation. Further,
the order now provides that If the bal-
ance in the producer-settlement fund Is

'Olnclal notice Is taken of the li1t of
handlers operating pool plants In September
1972 published by the market administrator.
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insufficient to make all payments due
handlers, the market administrator shall
reduce uniformly such payments, and
then complete such payments as soon as
the necessary funds become available.

No opposition was expressed to -the
adoption of this modification to the uni-
form price computation. The proposed
change is administratively feasible and
should be adopted.

(b) Offset against payments due han-
dlers from the producer-settlement
fund.-The order should be modified to
provide that payments due a handler
from the producer-settlement fund may
be offset against any amounts owed by
the handler to the market administra-
tor with respect to marketing services de-
ductions and administrative assessment.

In § 1030.83 Producer-settlement fund,
provision is already made for offset of
payments due a handler from the fund
against payments due from'such handler
to the fund. This offsetting arrangement
is limited to payments into and out of
the producer-settlement fund and thus
does not apply to the marketing service
fund or the administrative expense fund.

In the interest of efficiency in han-
dling of payments to and from handlers,
it is appropriate that the market admin-
istrator be able to offset any payments
due to a handler against any payments
due from the handler. Further, the offiset
arrangement provides opportunity in
some instances for the market admin-
istrator to collect money due from the
handler when the handler has failed to
pay his obligations to the -market
administrator. -

For example, if the proposed offset ar-
rangement had been in effect in April
1973, 17 of 81 billings for administrative
expense and 15 of 41 billings for market-
Ing service funds for such month could
have been settled by offset against money
due the handlers from the producer-
settlement fund.

There was no opposition expressed to
the adoption of the "offset" modifica-
tions herein provided.

(c) Conforming changes,-Conform-
Ing changes have been made through-
out the order to Implement the described
amendments in a consistent manner
throughout the regulation.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
cluslons were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth

,_herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons.previously stated in this
decision.

GENERAL FINDINGS
The findings and determinations here-

inafter set forth are supplementary and
in addition to the findings and determi-

.nations previously made in connection
with the issuance of the aforesaid order
and of the previously Issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be In
conflict with the findings and determina-
tions set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, In-
sure. a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a market-
ing agreement upon which a hearing has
been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and conclu-
sions, and the regulatory provisions of
this decision, each of the exceptions re-
ceived was carefully and fully considered
in conjunction with the record evidence.
To the extent that the findings and con-
,clusions, and the regulatory provisions
of this decision are at variance with any
of the exceptions, such exceptions are
hereby overruled for the reasons previ-
ously stated in this decision.

MCRKETING AGREE E T XD ORDER

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement regulating the handling of
milk, and an order amending the order
regulating the handling of milk In the
Chicago Regional marketing area which
have been decided up~n as the detailed
and appropriate means of effectuating
the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FErrAL
REGISTER. The regulatory provisions of
the marketing agreement are Identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

Determination of producer approval
and representative period. Juno 1973 is
hereby determined to be the representa-
tive period for the purpose of ascertain-
ing whether the issuance of the order, as
amended and as hereby proposed to be
amended, regulating the handling of milk

in the Chicago Regional marketing area
Is approved or favored by producers, as
defined under the terms of the order (as
amended and as hereby proposed to be
amended), who during such representa-
tive period were engaged in the produc-
tion of milk for sale within the afore-
said marketing area.

Signed at Washinfton, D.C., on Octo-
ber 2, 1973.

CLAYTON YEUTTEE,
Assistant Secretary.

Order I amending the order, regulating
the handling of milk in the Chicago Re-
gional marheting area.

Findings and determinations. The
findings and determinations hereinafter
set forth are supplementary and in ad-
dition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order and
of the previously Issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
fict with the findings and determina-
tions set forth herein.

(a) Findings. A public hearing- was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Chicago Regional marketing
area. The hearing was held pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 US.C. 601 et seq.), and the
applicable rules of practice and proce-
dure (7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, It is found that:

(1) The ald order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the mini-
mun prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
hnd

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held.

Order relative to handling. It is there-
fore ordered that on and after the ef-
fective date hereof the handling of milk
in the Chicago Regional marketing area

'Th3 Order rhall not become effective un-
le and until the requirements of 1 900.14 of
the rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders have been
met.
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shall be in conformity to and in com-
pliance with the terms and conditions of
the order, as, amended, and as hereby
amended, as follows:
, The provisions of the proposed mar-

keting agreement and order amending
the order contained in the recommended
decision Issued by the Administrator,
Regulatory Programs, on August 29, 1973,
and published in the FEDERAL REGISTER
on September 4, 1973 (38 FR 23796) shall
be and are the terms and provisions of
this order, amending the order, and are
set forth in full herein subject to a
change in reference citations in § 1030.80
(d).

1. In § 1030.71, the introductory text
preceding paragraph (a), and paragraph
(a) are revised as follows:
§ 1030.71 Computation of uniform

price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of producer milk of
3.5 percent butterfat content at plants in
tone I pursuant to paragraphs (a)
through (g) of this section. If the un-
reserved cash balance in the producer-
settlement fund to be included in the
computation is less than 2 cents per hun-
dredweight of producer milk on all re-
ports, the report of any handler who has
not made the payments required pur-
suant to § 1030.84 for the preceding
month shall not be included in the con-
putation of the uniform price. The re-
port of such handler shall not be in-
eluded In the computation for suceeding
months until he has made full payment
of outstanding monthly obligations. Sub-
ject to the aforementioned conditions,
the market administator shall compute
the uniform price in the following man-
ner:

(a) Combine into one total the values
computed pursuaht to § 1030.70 for all
handlers;

* * * * *

2. Section 1030.80 is revised as follows:
§ 1030.80 Time and method of payment

for milk.
(a) "Each handler shall pay bach pro-

ducer for producer milk received from
such producer and for which payment is
not made to a cooperative association
pursuant to paragraph (b) or (c) of this
section as follows:

(1) On or before the 3rd day after the
end of each month, to each producer
who has not discontinued shipping milk
to such handler before the end of the
month, for producer milk received-dur-
ing the ,flrst 15 days of the month at a
rate per hundredweight not less than the
lowest class price under the order- for
milk of 3.5 percent butterfat for the
preceding month, less proper deductions
authorized in writing by such producer;
and

(2) On or before the 18th day after
the end of each month, for producer
milk received during such month, at a
rate per hundredweight of not less than
the uniform price adjusted pursuant to
§§ 1030.81, 1030.82, and 1030.87, less any

payment made pursuant to paragraph
(a) (1) of this section, and any proper
deduction authorized in writing by such
producer and plus or minus adjustments
for errors in previous payments made to
such producer. If by such date the han-
dier has not received full payment from
the market administrator pursuant to
§ 1030.85 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such un-
derpayment. Payment to producers shall
be completed thereafter mot later than
the date for making payments pursuant
to this paragraph next following receipt
of the balance due from the market ad-
ministrator.

(b) Payments required in paragraph
(a) of this section shall be made by a
handler to a cooperative association
qualified under § 1030.5, or its duly au-
thorized agent, for producer milk if the
cooperative association is authorized to
collect such payments for such producers
and has presented the handler with a
written request for such payments. Pay-
ments to the cooperative association
pursuant to this paragraph shall be sub-
ject to the condition that the associa-
tion has provided the handler with a
written promise to reimburse the handler
the amount of any actual loss incurred
by the handler because of any improper
claim on the part of the cooperative
association. The amount of payment
shall be equal to the sum of the individ-
ual payments otherwise payable for such
producer milk and shall be paid by the
handler as follows:

-(1) On or before the 1st day aftek
the end of each month for producer
milk received during the first 15 days of
the month; and

(2) On or before the 16th day after
the end of each month for milk received
during such month; and

(c) Each handler shall pay a coop-
erative association for milk received by
the handler from the cooperative asso-
ciation as follows:

(1) In the case of milk received frbm
a pool plant(s) operated by a coopera-
tive-association:S(i) For milk received during the first
15 days of the month, the handler shall
pay the cooperative association on or
before the 1st day after the end of the
month during which the milk was re-
ceived at a rate per hundredweight not
less than the lowest class price under
the order for milk of 3.5 percent butter-
fat for the preceding month; and

(ii) For milk received during the
month the handier shall pay the coop-
erative association on or before the 16th
day after the end of the month during
which the milk was received at a rate
per hundredweight not less than the
minimum class prices pursuant to
§ 1030.51 subject to the applicable but-
terfat differentials and less any pay-
ment made pursuant to paragraph
(c)-(1) 0I of this section; and

(2) In the case of milk received from
a cooperative association acting as a
handler described under § 1030.13(e);

(I) For milk received during the first
15 days of the month, the handier shall
pay a cooperative association on or be-
fore the 1st day after the end of the
month during which the milk was re-
ceived at a rate per hundredweight not
less than the lowest class price under the
order for milk of 3.5 percent butterfat
for the preceding m6nth; and

(i1) For milk received during the
month, the handler shall pay the co-
operative association on or beforo the
16th day after the end of the month dur-
ing which the milk was received at a
rate pei hundredweight of not less than
the uniform price computed as described
under § 1030.71, adjusted for the appli-
cable location and butterfat differen-
tials and less any payment made pur-
suant to paragraph (c) (2) (1) of this
section.

(d) In making payments for producer
milk pursuant to paragraphs (a) (2) or
(b) (2) of this section, each handler shall
furnish each producer or cooperative as-
sociation to whom such payment is made
a supporting statement in such form
that it may be retained by the recipient
which shall show:

(1) The month and identity of the
producer;

(2) The daily and total pounds for
each producer (and the average butter-
fat content for the entire month only):

(3) The minimum rate or rates at
which payment to the producer is re-
quired pursuant to this order:

(4) The rate that is used In making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount, or the rate per hun-
dredweight, and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer or cooperative assoclation.

3. Section 1030.86 is revised to read as
follows:
§ 1030.86 Adjustment of accounts.

(a) Payments.-When verification by
the market administrator of reports or
payments of any handler discloses errors
resulting in monies due (1) the market
administrator from such handler, (2)
such handler from the market adminis-
trator, or (3) any producer or coopera-
tive association from such handler, the
market administrator shall promptly no-
tify such handler of any amount so duo
and payment thereof shall be made not
later than the date for making payments
next following such disclosure,

(b) Overdue accounts.-Any unpaid
obligation of a handier pursuant to
§§ 1030.60, 1030.61, 1030.84, 1030.87,
1030.88, or paragraph (a) (1) of this
section, shall be increased three-fourths
of one percent on the 7th day after the
due date each month.

(1) The amounts payable pursuant to
this paragraph shall be computed
monthly on each unpaid obligation,
which shall include any unpaid interest
charges previously computed pursuant
to this paragraph;
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- (2) For the purpose of this para-
graph, any unpaid obligation that is de-
termined at a date later than prescribed
by the order because of a handler's fail-
ure to submit a report to the market ad-
ministrator shall be considered to have
been due when it would have been due
if such report had been submitted at
the proper time; and

(3) Payment of any interest obligation
computed pursuant to this paragraph
in amount less than $10 shall be delayed
until the accumulated interest obligation
of such handler equals or exceeds $10.

4. Section 1030.83 is amended as
follows:

§ 1030-.83 Producer-settlement fund.

The market administrator shall main-
tain a separate fund known as the
"producer-kettlement" fund into which
he shall deposit all payments received
pursuant to paragraph (a) of this section
and out of which he shall make all pay-
ments required pursuant to paragraph
(b) of this section.

(a) Payments made by handlers pur-
suant to §§ 1030.60, 1030.61, 1030.84 and
1030.86.

(b) Payments due handlers pursuant
to §§ 1030.85 and 1030.86: Provided, That
payments due any handler shall be off-
set by payments due from such handler
pursuant to §§ 1030.60, 1030.61, 1030.84,
1030.86, 1030.87 and 1030.88.
MauKETIG AGmarssr EEGvLArTmG THE

HAziNDaG or Mum Tz THE CnqAGO RE-
GIONAL M&RE-=G ARE&

The parties hereto, in order to effectuate
the declared policy of the Act, and in accord-
ance with the rules of practice and procedure
effective thereunder (7 CFR Part 900), desire
to enter into this marketing agreement and
do hereby agree that the provisions referred
to in paragraph I hereof as augmented by the
provisions specified in paragraph II hereof,
shall be and are the provisions of this market-
Ing agreement as if set out in full herein.

I. The findings and determinations, order
relative to handling, and the provisions of
§§ 1030.1 to 1030.88, all inclusive, of the order
regulating the handling of milk in the
Chicago Regional marketing area which Is
annexed hereto; and

II. The following provisions:

§ 1030.89 Record of milk handled and
authorization to correct typograph-
ical errors.

(a) Record of 7nilk handled. The under-
signed certifies that he handled during the
month of June 1973, ----------- hundred-
weight of milk covered by this maArketing
agreement.

(b) Authorization to correct typographical
errors. The undersigned hereby authorizes
the Director, or Acting lDirector, Dairy Divi-
sion, Agricultural Marketing Service, to cor-
rect any typographical errors which may have
been made in this marketing agreement.

Effective date.-This marketing agreement
shall become. effective upon the execution of
a counterpart hereof by the Secretary in ac-
cordance with § 900.14(a) of the aforesaid
rules of practice and procedure.

In Witness Whereof, The contracting han-
dlers, acting under the provisions of the
Act, for the purposes and subject to the limi-
tations herein contained and not otherwise,

have hereunto Fet their respective hands and
seals.

(signature)

(Name) (Tilo)

(Addr=)
Attest ----------------
Date ----------- -

[FR Doc.73-21223 Filed 10-4-73;8:46 am]

DEPARTMENT OF THE INTERIOR
-Mining Enforcement and Safety

Administration

[30 CFR Parts 75, 77]
DISTINCTIVELY COLORED HARD HATS OR

CAPS FOR INEXPERIENCED MINERS
Notice of Proposed Rulemaking

Accident data gathered In recent years
has demonstrated that a substantial
number of inexperienced, newly employed
coal miners have. suffered lost-time and
fatal injuries. The Mining Enforcement
and Safety Administration (MESA) Is
presently preparing comprehensive traii-
ing requirements for this class of miners,
and it is anticipated that these require-
ments will be published as proposed rule-
making in the near future. In addition to
such training requirements, It Is also
deemed necessary to establish a means of
quickly identifying the newly employed,
inexperienced miner so as to enable his
supervisors and experienced co-workers
to be alert to his work habits and the
mining conditions surrounding him. It Is
(believed that requiring inexjrlenced,
newly employed miners to wear distinc-
tively colored hard hats or hard caps will
provide an effective means of quickly
identifying these individuals.

Section 75.1720 of 30 CFR Part '5 re-
quires that each miner regularly em-
ployed in the active workings of an
underground coal mine must w ear a suit-
able hard hat. Similarly, 30 CFR 77.1710
requires employees in a surface coal mine
to wear a suitable hard hat wJere falling
objects may create a hazard. Some con-
fusion has resulted from the use of the
term "hard hat," since in mining par-
lance a "hard hat" generally means a
protective head covering with a brim
completely encircling the head. Protec-
tive head coverings with brim only in
front, as are more commonly used by
coal miners, are properly termed "hard
caps." Since both suitable hard hats and
hard caps are acceptable for purposes of
30 CFR 75.1720 and 77.1710, and in order
to eliminate any confusion, the term
"hard caps" is included in the afore-
mentioned sections of Title 30, Code of
Federal Regulations.

At the present time, 30 CFR 77.1710 is
only applicable to employees In surface
coal mines, and is not applicable to em-
ployees working in the surface work
areas of underground coal mines. Neither
is 30 CFR 75.1720 applicable to the latter
class of employees. To ensure that em-
ployees working in the surface work
areas of underground coal mines are pro-
vided with proper protective clothing, 30

CFA 77.1710 would be amended to in-
clude such persons within'the scope of
this mandatory safety standard.

Notice Is hereby given that for the
above stated reasons, and pursuant to
the authority vested in the Secretary of
the Interior under section 101(a) of the
Federal Coal Mine Health and Safety
Act of 1969 (30 U.S.C. 811(a); 83 Stat.
745), it is proposed that Part 75 and
Part 77 of Subchapter 0, Chapter I, Title
30, Code of Federal Regulations be
amended as set forth below. Interested
persons may submit written comments,
suggestions, or objections to the Admin-
istrator, Mdining Enforcement and Safe-
ty Administration, Department of the
Interior, Washington, D.C. 20240 no later
than November 15,1973.

STE A. WAxzzEL,
Assistant Secretary of the Interior.

Ocroazn 1, 1973.

PART 75--MANDATORY SAFETY STAND-
ARDS-UNDERGROUND COAL MINES
Part 75 of Subchapter 0, Chapter I;

Title 30, Code of Federal Regulations
would be amended as follows:

1. In § 75.1720, paragraph (d) would
be amended as follows:

§ 75.1720 Protective clothing; require-
rientS.

(d) A suitable hard hat or hard cap.

2. A new § 75.1720-1 would be added as
follows:

§ 75.1720-1 Distinctively colored hard
hats or hard caps; identification
for newly employed inexperienced
miners.

Hard bats or hard caps distinctively
diflerent in color from those worn by ex-
perlenced miners shall be worn by each
newly employed, Inexperienced miner for
at least one year from the date of his
initial employment as a miner or until he
has been qualified or certified as a miner
by the State in which he is employed.

PART 77-MANDATORY SAFETY STAND-
ARDS, SURFACE COAL MINES AND
SURFACE WORK AREAS OF UNDER-
GROUND COAL MINES

Part 77 of Subchapter 0, Chapter I
Title 30, Code of Federal Regulations
would be amended as follows:

1. In § 77.1710, the introductory para-
graph and paragraph (d) would be
amended as follows:

§ 77.1710 Protective clothing; require-
ments.

Each employee working in a surface
coal mine or in the surface work areas
of an underground coal mine shall be
required to wear protective clothing and
devices as indcated below:

(d) A suitable hard hat or hard cap
when In or around a mine or plant where
falling objects may create a hazard.
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2. A new § 77.1710-1 would be added
as follows:

§ 77.1710-1 Distinctively colored hard
hats or hard caps; identification
for newly employed, inexperienced
miners.

Hard hats or hard caps distinctively
different in color from those worn by
experienced miners shall be worn, as
required by paragraph (d) of § 77.1710,
by each newly employed, inexperienced
miner for at least one year from the date
of his initial employment as a miner or
until he has been qualified or certified
as a miner by the State in which he Is
employed. '
[FR Doc.73-21197 Filed 10-4-73;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration

[29 CFR Part 1913J
PUBLIC DISCLOSURE

Proposed Guidelines; Extension of Time
To Comment

On August 30, 1973, a notice of a pro-
posed amendment to the Occupational
Safety and Health Administration's reg-
ulations on the public disclosure of in-
formation was published in the FEDERAL
REGISTER (38 FR 23413). The proposed
amendment would add a new paragraph
(c) to 29 CFR. 1913.33 authorizing dis-
closure of the results of monitoring by
inspectors in the course, of inspections
made under section 8 of the Williams-
Steiger Occupational Safety and Health
Act of 1970 (29 U.S.C. 657) to determine
compliance with standards relating to
such subjects as noise, ionizing radia-
tion, asbestos, and other air contami-
nants. Interested persons were given un-
til October 1, 1973 to submit written
data, views, and arguments with respect
thereto.

Sdveral requests for an extension of
the period for the submission of such
comments have been received. The rea-
son given is that more time is needed by
corporate employers and associations of
employers to assess the impact' of the
proposed rule on their components and
members.

The requests for additional time are
reasonable. Therefore, the period for
commenting on the proposed amend-
ment to 29 CFR 1913.33 is extended
from October 1 to November 1, 1973.
Such written comments should be sub-
mitted to Mr. Benjamin W. Mlntz, Of-
fice of the Solicitor, U.S. Department of
Labor, Washington, D.C. 20210.

Signed at Washington, D.C., this 2d
day of October 1973.

JOHN STENDER,
Assistant Secretary of Labor.

[FR Doc.73-21298 Filed 10-4-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[ 21 CFR Part 1 ]
FOOD LABELING

Proposal Regarding Spices, Flavorings,
Colorings and'Chemical Preservatives

In the FEDERAL REGISTER of August 2,
1973 (38 FR 20718), the Commissioner of
Food and Drugs published an order
amending § 1.12 (21 CFR 1.12). Since
this publication, it has come to the Com-
missioner's attention , that certain
changes in this order are necessary to
properly .accomplish the intent of the
order.

It appears that the words "other re-
action products" as used in § 1.12(a) (3)
allow such broad latitude that such
artificial flavors as vanillin derived by
chemical reaction from lignin could be
designated as a natural flavor. It further
appears that all flavors normally con-
sidered "natural flavors" would be cov-
ered by the other terms in § 1.12(a) (3).
The Commissioner therefore proposes to
delete the words "other reaction prod-
ucts" from § 1.12(a) (3).

Questions have been raised about the
proper labeling of foods containing a
mixture of natural flavors. It appears
that the present wording of § 1.12(i) (1)
(iI) does not provide for completely In-
formative labeling for foods containing
such mixtures. The Commissioner there-
fore proposes to add language to § 1.12
(i) (1) (iii) to provide for oibtional label-
ing of "with other natural flavor" for
foods, containing both a characterizing
flavor derived from' -the product whose
flavor is simulated and other non-char-
acterizing natural flavor, and no arti-
ficial flavor. For example, chocolate
pudding containing both cocoa and
vanilla extract could be labeled as
"Chocolate pudding with other natural
flavor."

Comment has also been received that
§ 1.12(1) (2) does not provide for com-
pletely informative labeling of foods
which contain both a natural charac-
terizing flavor and an ertiflclal non-
characterizing flavor. The Commissioner
therefore proposes to amend § 1.12(1) (2)
to provide for optional labeling of such
foods with the words "with artificial
flavor" or "artificial flavor added" or
"artificial ---- flavor" or "artificial
flavor added" with the blant: to be filled
in with the common or usual name of the
natural flavor that is simulated by the
non-characterizing artificial flavor. For
example, chocolate pudding containing
cocoa and vanillin could be labeled as
"Chocolate pudding with artificial va-
nilla flavor." A chocolate pudding con-
taining any artificial chocolate flavor
would, of course, be labeled "Artiflcally
flavored chocolate pudding" or "Choco-
late pudding artificially flavored."

The Commissioner has concluded that
it is not necessary to require that the
terms "artificial" or "artificially fla-
vored" precede the name of the flavor as
long as such terms directly accompany
the name of the flavor. He therefore pro-
poses to amend § 1.12(1) (2) to so provide.

During consideration of proper label-
ing to designate characterizing and non-
characterizing flavors It became appar-
ent that a definition for "characterizing
flavor" is needed. The Commissioner
therefore proposes to amend § 1.12() to
define the. characterizing flavor as the
type of flavor designated for the food.

It has been pointed out to the Com-
missioner that the preamble mentioned
only GRAS afirmation petitions and
food additive regulations to cover the
safe use of flavor ingredients not pres-
ently included in a Food and Drug Ad-
ministration regulation, and failed to
mention the GRAS list review about
which the Commissioner published no-
tices in the FEDERAL REGISTER of July 26,
J973 (38 Fl 20036-20057). The Com-
missioner agrees that such ingredients
are properly subject to the GRAS list
review and need not be the subject of
separate GRAS affirmation petitions,
The Commissioner further states that
the December 31, 1974 cut-off date
specified in the effective date for § 1.12
as published in the FEDERAL REGISTER of
August 2, 1973 (38 FR 20723), for reli-
ance upon a reliable published industry
association GRAS list, may be extended
upon a showing that the matter has been
handled In good faith In accordance with
priorities established by the Food and
Drug Administration. The Commissioner
anticipates that reliance upon such a list
will be permitted until FDA review of the
substance Is completed.

Many comments have been received
objecting to the Commissioner's decision
to abandon the three-fold classification
of flavors contained in the proposal, and
to adopt a two-fold classification in ito
place. This conclusion was based upon
the unanimous industry comments that
the three-fold classification is unen-
forceable and the Commissioner's deter-
mination that the nonspecific word
"flavored" is confusing and nxilsleadng
to the consumer. The Commissioner
concluded that it would be wholly un-
reasonable to establish a labeling system
for which no reasonably accurate mecoh-
anism for enforcement can be deter-
mined at this time.

The Commissioner recognizes that the
two-fold classification adopted in the
final order, as modified by this additional
proposal, although far more enforceable,
will still present difficult problems of en-.
forcement. It is In many instances not
possible at this time to distinguish by
chemical analysis between a natural fla-
vor and Its synthetic counterpart. It is
therefore possible, for example, that an
unscrupulous manufacturer could add
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small amounts of artificial flavors to
natural flavors, in order to reduce the
cost. Because of the unanimous industry
concern about this possibility, the Com-
missioner proposes to add two enforce-
ment provisions to the regulation. First,
every flavor supplier and user will be re-
quired. to certify, in writing, that any
flavor he supplies or uses and which he
designates as "natural" does not to the
best of his knowledge and belief contain
an artificial flavor and that he has not
added any artificial flavor to it. Such
certifications shall be retained in the
files of both the supplier and the cus-
tomer, for inspection by the Food and
Drug Administration, and shall be re-
garded by the Food and Drug Adminis-
tration as -a report to the government
which is subject to the provisions of 18
U.S.C. 1001 governing false reports to
the government. Second, for purposes of
verifying -such certifications, the records
showing the constituents of a flavor shall
be made available upon reasonable re-
quest to a Food and Drug Administration
inspector. The Commissioner regards
willful violation of these provisions as
'n extremely serious offense.

In view of this proposed modification
of § 1.12, the Commissioner concludes ex-
tension of the first deadline under the
uniform effective date for food labeling
changes is appropriate. Accordingly, the
Commissioner hereby orders that non-
complying labeling for food, the labeling
of which involves complianct with the
provisions of § 1.12 relating to flavor-des-
ignation on food packages (other than
flavor designation in the statement of
ingredients) may continue to be ordered
through larch 15, 1974. This extension
shall apply to all labeling changes for
such food required by recent Food and
Drug Administration regulations incor-
porating the uniform effective date pro-
visions. For such food,'all labeling or-
dered on or after March 16, 1974, and all
labeling used for products shipped in
interstate commerce on or after Decem-
ber 31, 1974, shall comply with revised
§ 1.12 and all of the other applicable
regulations. For all other food, the pres-
ent effective dates shall apply

The Commissioner is permitting a four
week comment period on this proposal.
To be assured of consideration, all com-
ments must be received by the Hearing
Clerk (rather than simply placed in the
mails) on or before Friday, November 2,
1973. The Commissioner intends to issue
a final order on this matter within a few
days after the time for comment expires,
and thus no extension of this comment
periodwill be granted.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 402, 403, 409, 701(a), 704, 52
Stat. 1046, 1047, 1049 as amended, 1055,
1057 as amended (21 U.S.C. 342, 343, 348,
349, 371(a), 374)) and under authority
delegated to him (21 CFR 2.120), the
Commissioner proposes to amend Part
1 as follows:

1. By amending § 1.12 by revising para-
graph (a) (3) and by revising paragraph
(i), as follows:

§ 1.12 Food labeling; spice% flavorings,
colorings and chemical preserva-
tives.

(a) * * 0
(3) The term "natural flavor" or

"natural flavoring" means the essential
oil, oleoresin, essence or extractive, by-
drolysate or distillate which contains the
flavoring constituents derived from a
spice, fruit or fruit juice, vegetable or
vegetable juice, edible yeast, herb, bark,
bud, root, leaf or similar plant material,
meat, fish, poultry, eggs, dairy products,
or fermentation products thereof, whose
significant function in food is flavor-
ing rather than nutritional. Natural fla-
vors include the natural essence or ex-
tractives obtained from plants listed in
§ 121.10r(e) of this chapter, and the sub-
stances listed in §121.1163 of this
chapter,

(I) If the label, labeling, or advertising
of a food makes any direct or indirect
representations with respect to flavor,
by word, vignette, e.g, depiction of a
fruit, or other means, or if for any other
reason the manufacturer or distributor of
a food wishes to deslg:ate the type of
flavor in the food other than through the
statement of ingredients, such flavor
shall be considered the characterizing
flavor and shall be declared in the fol-
lowing way:

(1) If the food contains no artificial
flavor, the nam, of the food on the prin-
cipal display panel or panels of the label
shall be accompanied by the common or
usual name of the characterizing flavor,
e.g., "vanilla," in letters not less than
one-half the height of the letters used In
the name of the food, except that:

(I) If the food is one that Is com-
monly expected to contain a character-
izing food component, e.g., strawberries
in "strawberry shortcake," and the food
contains a sufficlent quantity of that
ingredient'to characterize the food In-
dependent of any added natural char-
acterizing flavor derived from such ingre-
dient and the food contains added na-
tural flavor derived from such ingredient,
the name of the food shall be immediately
followed by the ,ords "flavor added" or
"natural flavor added" in letters not less
than one-half the height of the char-
acterizing ingredient, or

(ii) If the food is one that Is commonly
expected to contain a characterizing food
component, e.g., strawberriers in "straw-
berry shortcake," and the food contains
natural flavor derived from such ingre-
dient and an amount of characterizing
ingredient insufficlent to independently
characterize the food, or the food con-
tains no such ingredient, the nameof the
characterizing flavor shall be Immedi-
ately followed by the word "flavored" in
letters not less than one-half the height
of the letters in the name of the char-
acterizing flavor.

(III) If a natural flavor is used in a
food to simulate a flavor of a product
other than the one from which the flavor
is derived, the food in which the flavor
is used shall be labeled either with the

flavor of the product from which the
flavor is derived or as "artificially fla-
vored;" except that when a natural fla-
vor contains both a characterizing flavor
from the product whose flavor Is simu-
lated and other non-characterizing
natural flavor the food may be labeled
In accordance with subpragraphs (1) (1)
and (1) of this paragraph provided that
the name of the food Is followed by the
words "with other natural flavor" in let-
ters not less than one-hal the height
of the letters used in the name of the
characterizing flavor.

(2) If the food contains any artificial
flavor, the name of the food on the prin-
cipal display panel or panels of the label
siall be accompanied by the common or
usual name(s) of the characterizing fla-
vor, in letters not less than one-half the
height of the letters used in the name
of the food and the name of the charac-
terizing flavor shall be accompanied by
the word(s) "artificial" or "artificially
flavored." in letters not less than one-
half the height of the letters in the name

-of the characterizing flavor, e.g., "arti-
ficial vanilla," "artificially flavored
strawberry", or "grape artificially fla-
vored"; except that if the food contains
a characterizing flavor from the product
whose flavor is simulated and any arti-
ficlal flavor that does not simulate the
characterizing flavor, the food may be
labeled in accordance with subparagraph
(1) of this paragraph provided that the
name of the food is immediately followed
by the words "with artificial flavor" or
"artificial flavor added" or "with arti-
ficial -- flavor" or "artificial --- fla-
vor added." the blank being filled in
with the common or usual name of the
flavor In letters not less than one-half
the height of the letters used in the name
of the characterizing flavor.

(3) Wherever the name of the char-
acterizing flavor appears on the label
(other than In the statement of ingredi-
ents) so conspicuously as to be easily
seen under customary conditions of pur-
chase, the words prescribed by this par-
agraph shall immediately and conspicu-
ously precede or follow such name, with-
out any intervening written, printed, or
graphcmnatter, except:
(D Where the characterizing flavor

and a trademark or brand are presented
together, other written, printed, or
graphic matter that is a part of or is
associated with the trademark or brand
may intervene if the required words are
in such relationship with the trademark
or brand as to be clearly related to the
characterizing flavor; and

(1l) If the finished product contains
more than one flavor subject to the re-
quirements of this paragraph, the state-
ments required by this paragraph need
appear only once in each statement of
characterizing flavors present In such
food, e.g. "artificially flavored vanilla
and strawberry."

(4) A flavor supplier and/or user shall
certify, in writing, that any flavor he
supplies and/or uses which is designated
as containing no artificial flavor does
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not, to the best of his knowledge and
belief, contain any artificial flavor and
that he has not added any artificial fla-
vor to it. All such certifications shall be
retained by the flavor supplier and/or
user throughout the period that he sup-
plies and/or uses the flavor and for a
minimum of three years thereafter, and
he shall make such certifications avail-
able upon request at all reasonable hours
by any officer or employee of the Food
and Drug Admidistration or any other
officer or employee acting on behalf of
the Secretary of Kealth, Education, and
Welfare. Such certifications are re-
garded by the Food and Drug Adminis-
tration as reports to the government
which are subject to the provisions of
18 U.S.C. 1001 governing false reports
to the government. A flavor supplier
and/or user shall permit such officer or
employee to conduct such inventories
of raw and finished materials on hand,
and to review such flavor ingredient rec-
ords, as he determines necessary to
check the correctness of such certific-a-
tions.

Interested persons may, on or before
November 2, 1973, file with the Hearing
Clerk, Food and Drug Administration,
Rm. 6-86, 5600 Fishers Lane, Rockville,
ID 20852, written comments (preferably

in quintuplicate) regarding this pro-
posal. To be considered, such comments
must be received by the Hearing Clerk
(rather than simplymailed) by the close
of business on November 2, 1973. Com-
ments may be accompanied by a'mim-
orandum or brief in support thereof. Re-
ceived comments may be seen in the
above office during working hours, Mon-
day through Friday.

Dated October 3, 1973.
A. M. 14cmaT,

Commissioner of Food au Drugs.
[FR Doc.73-21325 Filed 10-4-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 39 ]

[Docket No. 73-FA-47]

SCOTT AVIATION DIVISION, ATO INC.
Proposed Airworthiness Directive

The Federal Aviation Administration
Is considering amending § 39.13 of Part
36 of the Federal Aviation regulations so
as to issue an airworthiness directive ap-
plicable to Scott Aviation Chemical Oxy-
gen Generators.

As a result of reports, it appears that
a corrosive condition on the cases of
chemical oxygen, generators has been
found. Since this is a deficiency which
can exist or develop on other generators
of similar design, it is proposed to issue
an airworthiness directive requiring in-
spection and replacement when neces-
sary.

Interested parties are invited to par-
ticipate in the making of the'proposed
rule by submitting written data or views.

Communications should identify the
docket number and be submitted in
duplicate to the Office of Regional Coun-
sel, FAA, Federal Building, John F. Ken-
nedy Internationt Airport, Jamaica,
New York 11430.

All communications received bY No-
vember 5, 1973, will be considered before
taking action upon the proposed rule.
The proposals contained in this Notice
may be changed in the light of comments
received. All comments will be available
in the Office of Regional Counsel for ex--
amination by interested parties.

In consideratioii of the foregoing, it is
proposed to issue a new airworthiness
directive as hereinafter set forth:
ScoTT AVIATION DIVISIoN or ATO INc. Applies

to chemical oxygen generators, Scott
Part Numbers 801386-01, -02, and -03,
and 801462-01, -02, and-03.

Compliance required within the next six
months after the effective date of this AD.,
unless already accomplished.

To detect generators showing evidence of
corrosion, and to replace corroded units, ac-
complish Scott Aviation Service Bulletin 35-
38, dated February 1, 1973, and Revision
Number 1, dated May 11, 1973, or an equiv-
alent procedure approved by the Chief, En-'
gineering and Manufacturing Branch, FAA,
Eastern Region.

(Sec. 313(a), 601, and 603, Federal Aviation
Act- of 1958 (49 U.S.C. 1354(a), 1421 and
1423), and sec. 6(c), Department of Trans-
portation Act (49 U.S.C. 1655(c).)

Issued in "Jamaica, N.Y., on Septem-
ber 27, 1973.

- L. J. CARDINALI,
Acting Director, Eastern Region.

[FR Doc.73-21221 Filed 10-4-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

E 47 CFR Part 73 ]
[Docket No. 19832; FCC '73-1010]

FM BROADCAST STATIONS IN
KNOXVILLE, TENN.

Proposed Table of Assignments
In the matter of amendment of § 73.-

202(b), Table of assignments, FMI Broad-
cast Stations. (Knoxville, Tennessee),
Docket No. 19832, RM-2086.

1. Notice is hereby given of the institu-
tion of this proceeding to consider the
amendment of the FM Table of assign-
ments, § 73.202(b) of the Commission's
rules, by adding Channel 257A to Knox-
ville, Tennessee, as a fourth FM assign-
ment to that community. The proposed
assignment is requested by Morgan
Broadcasting Company (Morgan Broad-
casting), licensee of Station- WSKT, a
daytime-only AM station -at Knoxville,
in a petition for rule making filed on
September 12, 1972, supported by an en-
gineering statement filed on October 4,
1972, and a petition filed on December 21,
1972. No opposing or other comments on
the proposal were received.

2. Knoxville (1970 population, 174,-
587 1), the third largest city in Tennes-

I Population figures cited are from the 1970
U.S. Census.

see', is located in eastern Tennessee on
the Tennessee River in Knox 'County
(1970 population, 276,293), of which It Is
the seat, approximately 100 miles north-
east of Chattanooga, Tennessee. There
are presently twelve aural broadcast
stations at Knoxville: nine AM stations,
six of which operate unlimited time,
and three Class C FM stations, which
operate on the only Knoxville F1uf as-
signments, Channels 248, 278 and 209.

3. Channel 257A could be assigned to
Knoxville consistent with all mileage
separation requirements without affect-
Ing existing assignments or stations.
However, in order to meet the 05-mile
required separation from the Channel
257A station (WAEW-FM) at Crossville,
Tennessee, which is but 61.8 miles from
the Knoxville reference point, a Knox-
ville Channel 257A station would have to
operate from a transmitter site in and
around the eastern section of Knoxville.
It appears questionable whether a Class
A station operating from any transmitter
site meeting spacing requirements In this
area could comply with the provisions of
§ 73.315 of the rules which, among other
things, requires a station to provide a'
minimum field strength of 70 dBu over
the entire prinoipal city to be served,

4. The preclusion study submitted and
our own study indicate that the proposed
Knoxville Channel 257A assignment
would foreclose a future assignment only
on Channel 257A in a limited area In and
near Knoxville. Other Tennessee com-
munities in the area where the channel
could be assigned are Jefferson City (1970
population, 5,124), Alcoa (1970 popula-
tion 7,739) or Maryville (1970 popula-
tion, 13,808), provided that suitable an-
tenna sites are available. An antenna
site meeting mileage separation require-
ments for a Jefferson City Channel 257A
facility would have to be located at least
six miles southwebt of Jefferson City: for
an Alcoa Channel 257A station, at least
six miles east of Alcoa, and for a Mary.
ville Channel 257A operation, at least
four miles east of Maryville. Jefferson
City and Alcoa each has a daytime-only
AM station, and Maryville has a Class
IV unlimited time AM station. Not one of
these communities has an Fm assign.
ment.

5. Petitioner, in support of Its pro-
posal, urges that Knoxville is a progres-
sive and fast-growing agricultural, In-
dustrial and educational center requir-
ing the most complete broadcast service
possible to meet the demands of Its large
and complex urban area and that the
varied and: numerous resources of the
Knoxville area can fully support the ad-
ditional FM assignment proposed, It Is
pointed out that the University of Ten-
nessee, Knoxville College, and the head-
quarters of the Tennessee Valley Author-
ity are in Knoxville; that, in addition to
textile manufacturing, the city's leading
industry, Knoxville has allied industries,

2AIemphis (1970 population, 623,430) and
Nashville (1970 population, 447,877) rank
farst and second in size. Chattanooga (1070
population, 119,082) ranks fourth in size,
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manufacturing clothing and hosiery as
well; that the city's factory output in-
cludes foundry products, plastics, chem-
icals, beverages, cement, lumber, furni-
ture and marble; and that Knoxville is
in a fertile agricultural area and has a
large burley tobacco market. It is fur-
ther pointed out that population data
show that from 1960 to 1970, Knoxville
had a 56.1 percent increase in popula-
tion (from a population of 111,827 in 1960
to a Population of 174,487 in 1970) ; that
the 1970 Knoxville Standard Metropoli-
tan Statistical Area (SMSA) population
of 400,337 represents an 8.8 percent In-
crease over the 1960 population of 368,-
080; and that Knox County in the same
period had a 10.3 percent increase in pop-
ulation (from a population of 250,523 in
1960 to a population of 276,293 in 1970).

6. Morgan Broadcasting also argues
that, of the major population and eco-
nomic centers in Tennessee (Memphis,
Nashville, Knoxville and Chattanooga),
the Knoxville area is the most under-
served in FI! broadcast service and needs
additional PSI service to meet growing
needs. This is borne out, in its view, by
the fact that Memphis, with a 1970
SMSA of 770,120, has nine AM stations
and six commercial FM assignments;
Nashville, with a 1970 SMSA of 541.927,
has nine AM- stations and five commer-
cial FM assignments; Chattanooga, with
a 1970 SMSA of 304,927, has seven AM
stations and four commercial FI assign-
ments; whereas Knoxville, with a 1970
SMSA of 400,337, has nine AM stations
but only three commercial FM .assign-
ments. It feels that the need for addi-
tional FM services in Knoxville is espe-
cially pointed out by comparison with
Chattanooga which has four FM broad-
cast services while Knoxville has but
three, even though Chattanooga has less
population than Knoxville and had an
8.4 percent decrease in population in the
past decade in contrast to Knoxville,
which had a 56.1 percent increase in pop-
ulation in that period.
- 7. Petitioner advises that it is its in-

tention to apply promptly for use of the
requested Knoxville FA assignment once
made and to propose a facility, separate
from its AM station, which will offer in-
spirational programming 24 hours a day.
It states that its AM station (WSIKT) is
the only Knoxville station which pro-
vides a religious and inspirational serv-
ice and that, due to the fact that it is
a day-time only operation, with different
sign-on and sign-off times, it does not
have a full-time opportunity to furnish
its listeners with either its special re-
ligious programming or with news and
public -service reports concerning early
morning weather conditions, road con-
ditions, school closings and cancella-
tions due to inclement weather. Peti-
tioner feels that many listeners in the
Knoxville area desire such a full-time
service and submits that the assignment
of Channi1 257A to Knoxville for its pro-
posed use for inspirational programming
is consistent with the Commission's ob-
jective of providing as many FM pro-
gram choices to as many listeners as
possible. '

8. Morgan Broadcasting further argues
that while its proposal calls for the inter-
mixture of a Class A with three Class C
FM assignments at Knoxville, the Com-
mission has In the past allowed such in-
termixture where the situation warrants,
pointing out, for example, that Chatta-
nooga, with three Class C FM asign-
ments and one Class A FAX assignment,
presents just such a situation. It urges
that intermixture resulting from adop-
tion of Its proposal would be entirely
consistent with the fair, equitable and
eff cient standard of section 307(b) of
the Communications Act.

9. In our view, this proposal has suf-
ficient merit to warrant further consild-
eration in rule making. The proposal to
assign a fourth F channel to a com-
munity the size of Knoxville is consistent
with our assignment criteria, and there
is evidence of significant past growth and
demand for a fourth FM service in the
city. Although the technical feasibility
of the petitioner's proposal-in light of
spacing restrictions on selection of a
transmitter site, its precluslonary Im-
pact, and the intermixture question can-
not be resolved on the basis of the peti-
tioner's showing, rule malng will pro-
vide needed opportunity to consider these
aspects of its proposal more fully in
reaching a decision on the proposal.

10. Additional information should be
submitted showing the area in which a
site for a Knoxville Channel 257A opera-
tion would have to be selected in view
of spacing requirements and the ability
of a station operating In this area to
render the necessary coverage to Knox-
ville. In this regard, information on the
general topography of the area is re-
quired, but the terrain along specific ra-
dials need not be computed unless nec-
essary to document the point. If Morgan
Broadcasting contemplates use of a par-
ticular site in this area, it need only
provide information regarding that site.
Additional information should also be
submitted to show whether there are any
other available FMl channels which could
be assigned to the other communities
mentioned in paragraph 4, supra, where
a Channel 257A assignment would be
foreclosed by assigning the channel to
Knoxville. The petitioner and other par-
ties to the proceeding should address
themselves also to the intermixture
question presented by the subject pro-
posal. Although it is generally our policy
to avoid the intermixture of classes of
FNM channel assignments In the same
community in order to provide opportu-
nity for technically comparable facilities
for competition and service, in a number
of cases we have done so, especially when,
as here, it appears that the petitioner is
unable to find an available Class C chan-
nel not requiring changes in other as-
signments for the community and has
decided that a Class A channel would be
viable for competition and service, and
we were able to reach a Judgment that
the overall public interest, convenience
and necessity would be served.

11. In view of the foregoing and purst
ant to authority found in sections 4(1
303 (g) and (r) and 307(b) of the Con
nunications Act of 1934, as amended,
is Proposed to amend § 73.202(b) of ti
Commission's rules and regulations, ti
FM Table of Assignments, as concert
Knoxville, Tennessee, as follows:

City
Prez~nt Profoud

KnzvIIL<,, Ten.. 2 Li,278g,2 203, 2, 2M.

12. Showings required. Comments a3
invited upon the proposal discussE
above, as well as the questions raised: T1
proponent will be expected to answi
whatever questions are raised in the nc
tice and any others that may be pri
sented by the Initial comments. The prc
ponent should further affirm its intentic
both to promptly apply for the chann
if assigned and to construct if its appi
cation Is granted. Failure to file con
ments or address the Issues raised ma
result In dismissal.

13. Cut-off Procedure. The followir
procedures will govern:

(a) Counterproposals advanced in th
proceeding Itself will be considered, :
advanced in initial comments, so th-
parties may comment on them in rep]
comments. They will not be considered
advanced in reply comments.

(b) With respect to petitions for rJ
ma-ig which conflict with the propos,
In this Notice, they will be considereda
comments In the proceeding, and Publi
Notice to this effect will be given, as Ion
as they are filed before the date for filn
initial comments herein. If filed latE
than that, they will not be considered i
connection with the decision herein.

14. Pursuant to applicable procedurE
set out in § 1.415 of the Commission
rules and regulations, interested parti(
may file comments on or before Noven
bar 9, 1973, and reply comments on c
before November 19, 1973. All submis
slons by parties to this proceeding, c
persons acting on behalf of such.partie
must be made in written comment
reply comments, or other appropriat
pleadings.

15. In accordance with the provision
of § 1.419 of the rules and regulations, a
original and 14 copies of all comment
reply comments, pleadings, briefs, an
other documents shall be furnished th
Commission. These will be available fc
public inspection during regular busfnes
hours in the Commission's Public Refer
ence Room at its headquarters, 1919 T
Street NW., Washington, D.C.

Adopted September 26,1973.

Released October 1. 1973.
PznsAz CoWarouucToxs

CoM.rissoT
ISaLl Vrczrr J. MuLLaus,

Acting Secretary.
[FR Doe.73-21237 Flied 10-4-73;8:45 am]

a Commlnunoner Robert E. Lee absent.
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FEDERAL MARITIME COMMISSION
[ 46 CFR Part 526 ]

[General Order 8, Part 1; Docket No. 73-55]

FREE TIME ON IMPORT CONTAINERIZED
CARGO AT PORT OF NEW YORK

Extension of Time To File Comments
Interested persons have requested an

enlargement of time to December 15,
1973, for filing comments in response to
the notice of proposed rulemaking in this
proceeding (38 FR 23540; 8/31/73).

Upon consideration of the requests we
are disposed to grant an enlargement but
limited to thirty additional days. Ac-
cordingly, time within which interested
persons may file comments in response to
the notice of proposed rulemaking in this
proceeding is enlarged to and including
November 1, 1973. Hearing Counsel's re-
plies to comments shall be filed on-or be-
fore November 22, 1973. Answers to Hear-
ing Counsel shall be filed on or before
December 3, 1973.

By the Commission.

[SEAL] FRANCIs C. HURNEY,
Secretary.

[FR Doc.73-21240 Filed 1G-4--73;8:45 am]

PROPOSED RULES

FEDERAL POWER COMMISSION
[ 18 CFR Parts 2, 154]

- [Docket No. R-478]

RATES FOR NATURAL GAS PRODUCED
FROM WELLS COMMENCED BEFORE
JANUARY 1, 1973
Ordei Granting Motion for Additional

Service of Data Responses
SEPTEMBER 28, 1973.

By motion of August 29, 1973, Gulf
Oil Corp. (Gulf), for itself and on be-
half of twenty othir independent pro-

- ducers, requested the Commission to
issue an order directing the parties re-
quired to file responses to Schedules 1,

2Amerada Hess Corporation, Amoco Pro-
duction Company, Ashland Oil, Inc., Atlan-
tic-Richfield Company, California Company,
a division of Chevron Oil Company, Chevron
Oil C6., Westprn Division, Cities Service Oil
Company, Continental Oil Company, Exxon
Corporation, General American Oil Co. of
Texas, Hunt Oil Company, Mobil Oil Cor-
poration, Phillips Petroleum Company, Shell
Oil Company, Signal Oil and Gas Company,
Skelly Oil Company, Sun Oil Company, Su-
perior Oil Company, Texaco Inc., and Union
Oil Company of California.

2, 3, 4, and 4A of the data collection
forms by the order of August 17, 1973, In
this proceeding to file an additional copy
of those responses with Mr. Donald W.
Auten, Arthur Young & Company, Tulsa,
Oklahoma.

The procedure requested by Gulf, et
al., has been followed in previous oases.

The Commission orders.
(A) All parties respondent to this pro-

ceeding who are required to file copies
of Schedules 1, 2, 3, 4, and 4A of the data
collections forms attached to the order
of August 27, 1973, in this proceeding
shall file an additional copy of their re-
sponse with

Wr. Donald W. Auten
Arthur Young & Company
P.O. Box 1529
Tulsa, Oklahoma 74101

on or before October 12, 1973.
(B) The Secretary shall cause prompt

publication of this order in the FlDlMAL
REGISTER.

By the Commission.

[SEAL] KENINETH F. PLUr4B,
Secretary.

[7R Doc.73-2i189 Filed i0-4-73;8:45 am]
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF STATE
.Agency for International Development
MISSION DIRECTOR, USAID, GHANA

Redelegation of Authority Regarding
Contracting Functions No. 99.1.12

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services of the Agency for
International Developmehit, I hereby re-
delegate to the Mission Director, USAID,
Ghana, the authority to sign and ap-
prove:

1. U.S. Government contracts and
amendments thereto, and AID. grant-
financed host country contracts for tech-
nical assistance, provided that the ag-
gregate amount of each individual con-
tract does not exceed $25,000 or local cur-
rency equivalent.

2. Contracts with individuals for the
services of the individual alone without
monetary limitation.

The authority herein delegated may be
redelegated in writing, in whole or In
part, by said Mission Director only to the
person or persons designated by the Mis-
sion Director as Contracting Officer. Such
redelegation shall remain in effect until
such disignated person ceases to hold the
office of Contracting Officer for the Mis-
sion, or until the redelegation is revoked
by the Mission Director, whichever shall
first occur. The authority so redelegated
by the Mission Director may not be fur-
ther redelegated.

The authority delegated herein is to be
exercised in accordance with regulations,
procedures and policies now or- hereafter
established or modified and promulgated
within AJ-D. and is not in derogation of
the authority of the Director of the Office
of Contract Management to exercise any
of the functions herein redelegated.

The authority herein delegated to the
Mission Director may be exercised by
duly authorized persons who are perform-
ing the functions of the Mission Direc-
tor in an acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Dated September 21, 1973.
JOHN F. OWENS,

Director,
Office of Contract Management.

[FR Doc.73-21210 Filed 10-4-73;8:45 am]

MISSION DIRECTOR, .USAID, LIBERIA
Redelegation of Authority Regarding
Contracting Functions No. 99.1.10

Pursuant to the authority delegated to
me as Director, Office of Contract Man-

agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the
Assistant Administrator for Proamni and
Management Services of the Agency for
International Development, I hereby re-
delegate to the Mission Director, USAID,
Liberia, the authority to sign and
approve:

1. U.S. Government contracts and
amendments thereto, and A.ID. grant-
financed host country contracts for tech-
nical assistance, provided that the aggre-
gate amount of each individual contract
does not exceed $25,000 or local currency
equivalent.

2. Contracts with -individuals for the
services of the individual alone without
monetary limitation.

The authority herein delegated may
be redelegated in writing, in whole or In

'"part, by said Mission Director only to the
person or persons designated by the Mis-
sion Director as Contracting.Officer. Such
redelegatton shall remain in effect until
such designated person ceases to hold the
offic of Contracting Officer for the Mis-
sion, or until the redelegatlon Is revoked
by the Mission Director, whichever shall
first occur. The authurity so redelegated
by the Mission Director may not be
further redelegated.

The authority delegated herein Is to
be exercised in accordance with regula-
tions, procedures and policies now or
hereafter established or modified and
promulgated within A.ID. and Is not in
derogation of the authority of the Di-
rector of the Office of Contract Manage-
ment to exercise any of the functions
herein redelegated.

The authority herein delegated to the
Mission Director may be exercised by
duly authorized persons who are per-
forming the functions of the Mission Di-
rector in an acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Dated September 21,1973.
JosN F. OWENS,

Director,
Office of Contract Management.

FR Doc.73-21208 Piled 10-4-73,8:45 am]

MISSION DIRECTOR, USAID, PAKISTAN
Redelegation of Authority Regarding

Contracting Functions No. 99.1.9
Pursuaxit to the authority delegated to

me as Director, Office of Contract Man-
agement, *under Redelegatlon of Au-
thority No. 99.1 (38 FR 12836) from the
Assistant Administrator for Program
and Management Services of the Agency
for International Development, I hereby
redelegate to the Mission Director,

USAID, Pakistan, the authority to sig
and approve:

1. U.S. Government contracts an
amendments thereto, and A.ID. grant
finaced host country contracts fo:
technical assistance, provided that th
aggregate amount of each individua
contract does not exceed $25,000 or loca
currency equivalent.

2. Contracts with individuals for th
services of the individual alone withou
monetary limitation.

The authority herein delegated ma
be redelegated in writing, in whole a:
in part, by said Mission Director only t
the person or persons designated by th
Mission Director as Contracting Officei
Such redelegation shall remain in effec
until such designated person ceases t
hold the office of Contracting Officer fo
the Mission, or until the redelegation I
revoked by the Mission Director, which
ever shall first occur. The authority s
redelegated by the Mission Director ma
not be further redelegated.

The authority delegated herein is t,
be exercised In accordance with regula
tions, procedures and policies now o
hereafter established or modified an
promulgated within A.-D. and is not i3
derogation of the authority of the Di
rector of the Office of Contract Manage
ment to exercise any of the function
herein redelegated.

The authority herein delegated to th,
Mission Director may be exercised b
duly authorized persons who are per
forming the functions of the Missioi
Director in an acting capacity.

This redelegation of authority shall bi
effective October 1,1973.

Dated September 21,1973.
JOHN F. OWENS,

Director,
Office of Contract M3anagement.

1 Doc.73-21207 Filed 10-4-73;8:45 am]

MISSION DIRECTOR, USAID, TANZANIA
Redelegation of Authority Regarding
Contracting Functions No. 99.1.11

Pursuant to the authority delegatec
to me as Director, Office of Contrac
Management, under Redelegation of Au.
thority No. 991 (38 FR 12836) from thi
Assistant Administrator for Program anc
Management Services of the Agency fo
International Development, I hereby re.
delegate to the Mission Director, USAID
Tanzania, the authority to sign anc
approve:

1. U.S. Government contracts an
amendments thereto, and AI.D. grant-
financed host country contracts for tech-
nical assistance, provided that the aggre-
gate amount of each individual contrac

"FEDERAL REGISTER, VOL 38, NO. 193--RIDAY, OCTOBER 5, 1973



27628

does not exceed $25,000 or local currency
equivalent.

2. Contracts with Individuals for the
services of the individual alone without
monetary limitation.

The authority herein delegated may
be redelegated in writing, in whole or in
part, by said Mission Director only to
the person or persons designated by the
Mission Director as Contracting Officer.
Such redelegation shall remain in effect.
until such designated person ceases to
hold the office of contracting officer for
the Mission, or until the redelegation is
revoked by the Mission Director, which-
ever shall first occur. The authority so
redelegated by the Mission Director may
not be further redelegated.

The authority delegated herein is to
be exercised in accordance with regula-
tions, procedures and policies now or
hereafter established or modified and
promulgated within A.I.D. and Is not In
derogation of the authority of the Di-
rector of the Office of Contract Man-
agement to exercise any of the functions
herein redelegated.

The authority herein delegated to
the Mission Director may be exercised
by duly authorized persons who are per-
forming the functions of the Mission
Director in an acting capacity.

This redelegation of authority shall be
effective October 1, 1973.

Dated September 21, 1973.
JOHN F. OWENS,

Director,
6hfce of Contract Management.

[FR Doc.73-21209 Filed 10-4-73;8:45 am]

REGIONAL DEVELOPMENT OFFICER,
OSARAC/MBABANE, SWAZILAND

Redelegation of Authority Regarding
Contracting Functions No. 99.1.13

Pursuant to the authority delegated
to me as Director, Office of Contract
Management, under Redelegation of Au-
thority No. 99.1 (38 FR 12836) from the
Assistant Administrator for Program
and Management Services of the Agency
for International Development, I hereby
redelegate to the Regional Development
Officer, OSARAC/Mbabane, the author-
ity to sign and approve:

1. U.S. Government contracts and
amendments thereto, and A.LD. grant-
financed host country contracts for
technica" assistance, provided that the
aggregate amount of each individual
contract does not exceed $25,000 or
local currency equivalent.

2. Contracts with individuals for the
services of the individual alone without
monetary limitation.

The authority hereig delegated may
be redelegated in writing, in whole or in
part, by said Regional Development Of-
ficer only to the person or persons des-
ignated by the Regional Development
Officer as Contracting Officer. Such re-
delegation shall remain in effect until
such designated person ceases to hold
the office of Contracting Officer for the
Region or until the redelegation is re-
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yoked by the Regional Development Of-
ficer, whichever shall first occur. The
authority so redelegated by the Regional
Development Officer may not be further
redelegated.

The authority delegated herein Is to be
exercised in accordance with regulations,
procedures and policies now or here-
after established or modified and pro-
mulgated within AI.D. and is not in dero-
gation of the authority of the Director of
the Office of Contract Management to
exercise any of the functions -herein
redelegated.

The authority herein delegated to the
Regional Development Officer may be
Bxercised by duly authorized persons
who are performing the functions of the
Regional Development Officer in an act-
ing capacity.

This redelegation of authority shall be
effective October 1, 1973.

Dated September 21, 1973.
JoHN F. Owzis,

Director,
Office of Contract Management.,

[FR Doc.73-21211 Filed 10-4-73;8:45 am]

[Delegation of Authority 98]

DEPUTY ADMINISTRATOR AND
ASSISTANT ADMINISTRATORS

Delegation of Authority
Pursuant to the authority delegated to

me by Delegation of Authority No. 104
of November 3, 1961; as amended, from
the Secretary of State (25 FR 10608) and
in accordance with the provisions.of sec-
tion 624(b) of the Foreign Assistance Act
of 1961, as amended (22 U.S.C. 2384), it
is directed as follows:

In the event of the absence, death,
resignation, or disability of the Adminis-
trator, the following designated officers
of the Agency for International Develop-
ment shall, in the order of succession
indicated, act as Administrator:
(1) Deputy Administrator,
(2) Assistant Administrator for Pro-

gram and Policy Coordination,
(3) Assistant Administrator for Pro-

gram and Management Services,
(4) Assistant Administrator, Bureau

for Africa,
(5) Assistant Administrator, Bureau

for Asia,
(6) Assistant Administrator, Bureau

for Latin America,
(7) Assistant Administrator for Sup-

porting Assistance.
This delegation of authority amends

Delegation of Authority No. 98 of Octo-
ber 3, 1972 (37 FR 20730) which super-
seded Delegation of Authority No. 9 (re-
vised) of February 2, 1972 (37 FR 2892).

This delegation of authority is effec-
tive immediately.

Dated September 28, 1973.
JOHN A. H]NAH,

Administrator.
[FR Dec. 73-21242 Filed 10-4-73;8:45 am]

Office of the Secretary
[Publlo Notice 402]

OPTIONS FOR REDUCING SALINITY OF
COLORADO RIVER WATERS REACHING
MEXICO
Availability of Environmental Impact

Statement
Pursuant to section 102(2) (c) of the

National Environmental Policy Act of
1969, the Department of State is making
available for the information of the pub-
lic an environmental impact statement,
which summarizes the anticipated envi-
ronmental effects of a variety of postu-
lated ways in which the U.S. might fur-
ther reduce or control the salinity of the
Colorado River waters being delivered to
Mexico under the 1944 U.S.-Mexican
Treaty for the Utilization of Waters of
the Colorado and Tijuana Rivers and of
the Rio Grande. The draft of 'this impact
statement was prepared in conjunction
with an interagency study and report to
the President directed by the Honorable
Herbert Brownell.

In August 1972, President Nixon asked
Mr. Brownell-to study the problem of
the salinity of the Lower Colorado River
waters reaching Mexico and to make a
recommendation to him for a permanent,
definitive and just solution to this long
standing dispute. In preparing his report,
Mr. Brownell was supported by an Inter-
agency task force which studied a wide
variety of options. This environmental
impact statement sets forth the envi-
ronmental factors that were carefully
weighed in studying those options. The
draft of this impact statement accom-
paried Mr. Brownell's report which was
sent to the White House In December
1972.

On August 30, 1973, the Commissioners
of the U.S. and Mexico on the Interna-
tional Boundary and Water Commission
signed a new Minute No. 242 entitled,
"Permanent and Definitive Solution to
the International Problem of the Salinity
of the Colorado River." Implementation
of this accord, on the U.S. side, will re-
quire the passage of enabling legislation
as well as the appropriation of funds by
Congress. The Administration's proposal
regarding the content of this legislative
package Is now being developed and will
include the draft of a second Impact
statement prepared by the Department
of the Interior that will be specifically
tailored to the necessary legislation.

A limited number of copies of the Im-
pact statement which was prepared in
conjunction with Mr. Brownell's report
are available from the Office of Environ-
mental Affairs, Department of State,
Washington, D.C., 20520. Copies are also
available through the National Technical
Information Service, Department of
Commerce, Springfield, Virginia 22151
(refer to number EIS-73-1516-F).

Dated September 28,1973.
For the Secretary of State.

CHaisT= A. Hnrn n, Jr.,
Special Assistant to the Secretary

'for Environmental Affairs."
[FR Doc.73-21232 Filed 10-4-73;8:46 am]
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[Public Notice C-721

OCEAN AFFAIRS ADVISORY COMMITTEE
Notice of Meeting

Notice is hereby given, pursuant to the
provisions of Pub. L. 92-463, that a meet-
ing of the Ocean Affairs Advisory Com-
mittee to the Department of State will
be convened at 9:30 am. October 24 and
25, 1973, in Room 1207 of the Department
to discuss matters pertaining to fisheries.
Inasmuch as the discussion will be de-
voted to matters exempt from public dis-
closure under 5 U.S.C. 552(b) (1) 4nd
documents classified in accordance with

-Executive Order 11652 will be circulated
and discussed, public interest requires
that such discussions be withheld from
disclosure, and the meeting will not be
open to the public.

Dated September 28,1973.

SuE M. MORELAND,
Committee Management Officer.

[FR Doe.73-21241 FIled 10-4-73;8:45 am]

DEPARTMENT OF THE TREASURY
Office of the Secretary

MANDELIC ACID FROM JAPAN
Notice of Tentative Discontinuance of

Antidumping Investigation

OCTOBER 3, 1973.
Information was received on Febru-

ary 14, 1973, that mandelic acid from
Japan was being offered for sale to the
United States at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended (19 U.S.C. 160 et
seq.) (referred to in this notice as "the
Act"). This information was the subject
of an "Antidumping Proceeding Notice"
which -was published in the FEDERAL REq-
isaER on March 22, 1973, on page 7477.

I hereby announce a tentative discon-
tinuance of the antidumping investiga-
tion concerning mandelic acid from
Japan.

STATEmENT OF REAsoNs ON WHICH Tis
NOTICE OF TENTATIVE DIsCONTNUANCE
or ANTIDUbIPING INVESTIGATION IS
BASED
The investigation revealed that the proper

basis of comparison for fair value purposes
Is between the offered price and the adjusted
home market price of Identical merchandise.

The offered price was calculated on the
basis of an offered ex-godown, packed price,
at the port of exportation with a deduction
for inland freight. An offered price was used
in the fair value comparison because actual
sales to the United States were sufficiently
small in volume to be deemed de minimis.

Home market price was calculated on 0ihe
basis of a delivered price to purchasers in
Japan with a deduction for inland freight. An
adjustment was made for differences in credit
costs.

Comparisons between the offered price and
the adjusted home market price revealed that
the offered price to the United States was
lower than the adjusted home market price
of identical merchandise. However, formal
assurances were received from the sole manu-
facturer of mandelic acid in Japan that It
would make no future sales of mandelic acid
to the United States at less than fair value
within the meaning of the Act.

The facts recited above constitute evi-
dence warranting the discontinuance of
the investigation.

Interested persons may present writ-
ten views or arguments, or request In
writing that the Assistant Secretary of
the Treasury afford an opportunity to
present oral views.

Any requests that the Assistant Sec-
retary of the Treasury afford an oppor-
tunity to present oral views should be
addressed to the Commissioner of Cus-
toms, 2100 K Street, NW., Washington,
D.C., 20229, in time to be received by his
office not later than 10 calendar days
from the date of publication of this notice
in the FEDERAL REGISTER. Such requests
must be accompanied by a statement out-
lining the issues wished to be discussed.

Any written views or arguments
should likewise be addressed to the Com-
missioner of Customs in time to be re-
ceived by his office not later than 30 days
from cdate of publication of this notice
in the FEDERAL REGISTER.

Unless persuasive evidence or argu-
ment to the contrary is presented pur-
suant to the preceding paragraphs, a
final notice will be published discontinu-
ing the investigaion.

This notice of tentative discontinu-
ance of antidumping investigation Is
published pursuant to § 153.15(b) of the
Customs Regulations (19 CFR 153.15
(b)).

[SEAL] JAuEs B. CLAWsoz,
Acting Assistant

Secretary of the Treasury.
[FR Doc.73-21339 Filed 10-4-73;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

DRAFT ENVIRONMENTAL STATEMENT
FOR THE STRIP MINING OF COAL ON
COAL RESERVES OF THE CROW
INDIANS

- Notice of Public Hearing

A public hearing will be held at 10:00
am., November 6, 1973, at the Crow Sun
Lodge Motel at Crow Agency, Montana,
to receive public comments regarding the
Department of the Interior's Draft Envl-
ronmental Impact Statement for the
strip mining of coal on coal reserves of
the Crow Indians. The mining site is lo-
cated in the Sarpy Creek region of north-
ern Big Horn County, Montana.

Oral and written statements by inter-
ested parties are invited. Oral statements
by any party will be limited to no more
than ten minutes. Written statements
can be entered into the record by filing
a copy with the presiding officer.

Additional information on the hear-
ings and copies of the Draft Statement
may be obtained from Wayne E.
Stephens, Director, Planning Support
Group, Bureau of Indian Affairs, 316
North 26th Street, Billings, Montana,
59101; Phone (406) 245-6711, extension
6321.

Dated: October 4,1973.

W. W. LyoNs,
Deputy Under Secretary

of the Interior.
[FR Doc.73-21423 Filed 10-4-73;9:59 am]

Bureau of Land Management

STATE DIRECTORS,'ET AL
Delegation of Authority

Delegation of authority-Bureau of
Land Management, Associate Director,
delegates procurement authority to State
Directors, Blt Director-BIFC, Director-
Eastern States Office, and Managers,
Outer Continental Shelf Offices-effec-
tive upon publication.

1. State Directors and BL Director-
BIFC.

a. Negotiated Contracts. May enter in-
to contracts pursuant to section 302(c)
(2) of the Federal Property and Admin-
istrative Services Act, regardless of
amount. This authority is to be used for
rental of equipment and aircraft and for
procurement of supplies and services re-
quired for emergency fire suppression
and presuppression, where the order
exceeds $2,500.

2. State Directors, BELM Director-
BIFC, Director-Eastern States Office.
and Managers, Outer Continental Shelf
Offices.

a. Open Mari:et Purchases. May enter
Into contracts pursuant to section 302(c)
(3) of the Federal Property and Admin-
istrative Services Act for supplies,
services, and rental of equipment and
aircraft not to exceed $2,500 per trans-
action; and for construction not to ex-
ceed $2,000 per transaction; provided
that the requirement is not available
from established sources of supply.

b. Established Sources of Supply. May
procure supplies and services available

-from established sources of supply re-
gardless of amount.

c. Capitalized Property. May enter into
contracts, under authority of sub-
paragraphs la, 2a. or 2b above, as ap-
propriate, for purchase of capitalized
property. If the purchase is to be charged
to fire suppression funds, or if the item
is not included in an approved equip-
ment budget, prior approval of purchase
by the Assistant Director, Administra-
tion is required. This authority may be
exercised only In a true emergency situ-
ation such as for immediate use in sup-
presslon of active fires and delivery for
use on that fire is attainable.

The authority granted above may be
redelegated.

This release supersedes the release
published in the FEDE A REGISTER on
August 10, 1973.

GEORGE L. TuncoTT,
Associate Director.

SPTEMBER 27, 1973.
IFL.Doc.73-21206 Piled 10-4-3;8:45 am]

DILLON DISTRICT GRAZING ADVISORY

BOARD

Notice of Meeting

The Dillon District Grazing Advisory
Board, Montana 5, will meet at 10:00 am.
on December 5, 1973, at the District
OMce, Dillon, Montana. The purpose of
the meeting will be to consider District
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grazing application, p)ermits, license and
transfer of grazing privileges The reor-
ganization of the State and National Ad-
visory Boards will also be discussed, as
well as any other topics of interest.

The meeting is open to the public. Re-
quests for gdditional information should
be submitted to the District Manager,
P.O. Box 1048, Dillon, Montana 59725.
Telephone No. 406-683-2337.

JAcK A. MCINTosK,
District Manager.

[FR Doc.73-21198 Filed 10-4-'3;8:45 am]

Office of Oil and Gas
BOND TO ASSURE PAYMENT OF FEE

FOR OIL IMPORT LICENSE
Notice of Proposed Bulletin

Recent amendment of Proclamation
3279, as amended authorized the post-
ing of a bond to assure payment of oil
import license fees as an alternative to
payment accompanying -the application.
This authority has been implemented in
paragraph (d) of section 32 of Oil Import
Regulation 1 (Revision 5), as amended.

The Director, Office of Oil and Gas,
proposis to issue a bulletin prescribing
the form of bond which will be accept-
able.

Interested persons are invited to sub-
mit written comments on the proposed
bulletin on or before November 5, 1973,
to the Director, Office of Oil and Gas, De-
partment of the Interior, Washington,
D.C. 20240. Each person whbo submits
comments Is asked to provide five (5)
copies.

L. RoY GOODEARLE,
Associate Director,
Office of OiZ and Gas.

Paragraph (d) of Section 32 of Oil Im--
port Regulation 1 (Revision 5) provides
as follows:

Applications for allocations under this sec-
tion shall be accompanied by the appli-
cant's certified check, or a cashier's check,
payable to the order of the Treasury of the
United States in the amount chargeable
pursuant to paragraph (i) of this section or
by a bond with a surety on the list of ac-
ceptable sureties on Federal Bonds main-
tained by the Bureau of Accounts, Depart-
ment of the Treasury, in the sum not less
than the amount chargeable pursuant to
paragraph (1) of this section, conditioned
upon payment to the order of the Treasurer
of the United States, within thirty (30) cal-
endar days from the date of entry or with-
drawal from warehouse for consumption of
the commodities for the importation of
which a license or licenses have issued, in the
amount chargeable pursuant to paragraph
(i) of this section. Applications not accom-
panied by a certified check, cashier's check,
or bond in the amount required shall not be
considered. Applications by or for the ac-
count of a department, establishment, or
agency of the United States need not be ac-
companied by a certified check or cashier's
check or a bond as required by this para-
graph.

The bond required to be posted pur-
suant to this provision of the oil import
regulation shall be submitted In the fol-
lowing form.

U.S. DPA-T==z'r OP T=m INTE5ZOR-OFFIC Or OIL AND GAS
BOND FOR. PAYLIENT O LICENSE FE ES AND PENALTIES

Check here If this is used a& single
license bond 01
(If this box Is checked, the sections of -
the bond marked "Continuous Bond
Only" are excluded.)

PRINCIPAL

AMOUNT OF BOND

KNOW ALL MEN BY THESE PRESENTS, That we, the above-named principal and surety,
ate held and firmly bound unto the United States of America in the above amount, lawful
money of the United States; for the payment of which we bind ourselves, our heirs, execu-
tors, administrators, successors, and assigns, jointly and severally, firmly by theso presents,

(Single License Bond Only)

WHEREAS, the above-bounden principal requests issuance of an import license
authorizing entry for consumption or withdrawal from warehouse for consumption of

-barrels of - --- within the period from ----------- , to and In-
(quantity) (commodity)

eluding ------------- and desires Issuance of such license prior to the payment of fees
therefor;

(Continuous Bond Only)
WHEREAS, the above-bounden principal will from time to time request tssuane of
import licenses authorizing entry for consumption or withdrawal from warehouse for
consumption of petroleum commodities, and desires Issuance of such licences prior to
the payment of fees therefor; and

NOW, THEREFORE, the condition of this obligation is such that If the above-bounden
principal shall pay to the Office of Oil and Gas such license fees and penalties as may become
due, pursuant to Oil Import Regulation land amendments thereto, then this obligation to
be void, otherwise to remain in full force and effect.

THE LIABILITY of the surety shall not be discharged by any payment or succession of
payments hereunder, unless and until such payment or payments shall aggregate the penalty
of this bond, and in no event shall the surety's total obligation hereunder exceed said penalty.

(Continuous Bond Only)

THIS bond shall continue in effect until discharged or terminated as herein provided. The
principal or surety may at any time terminate this bond by written notice to the Office of
Oil and Gas at its office in Washington, D.C. 20240. Such termination shall become effective
thirty (30) days after receipt of said notice by the Office of Oil and Gas. The surety shall
not be liable for any requests made by the principal after the expiration of said thirty
(30) day period but such termination shall not affect the liability of the principal and
surety for any breach of condition hereof occurring prior to the date when said termina-
tion becomes effective.

SIGNED and sealed this ----------- day of ----------------- , 19

SIGNED, SEALED, and delivered in the presence of

Witness for principal:

(name) (address)

(name) (address)

Witness for surety:
(name) 

(address)

(name) (address)

(principal)

------------------------------------ (seal)
(surety)

cRTIFICAT AS TO CORPORATE PRINCIPAL
I, ------------------ certify that I-am the ------------------ of the corporation named

as principal in the within bond; that ------------------ who signed the said bond on
behalf of the principal, was then ------------------- of said corporation; that X know his
signature thereto is genuine; and that said bond was duly signed, sealed, and attested for
and in behalf of said corporation by authority of its governing body.

------------- (seal)
[FR Doc.7-21321 Filed 10-3-'73; 10:39 am]
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Check here If this Is used as con-
tinuous bond
(If the box is checked, the sections of
the bond marked "Single License Bond
Only" are excluded.)

ADDRESS OF BUSINESS OFFICE

SURETY

EFFECTIVE DATE (Continuous Bond
Only)
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Office of the Secretary
[nfTDES 73-6O]

WILDERNESS PROPOSAL;
ZION NATIONAL PARK, UTAH

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of th6 Interior has
prepared a draft environmental state-
ment for the proposed wilderness des-
ignation for Zion National Park, Utah,
and invites written comment on or be-
fore November 19, 1973. Written com-
ments should be addressed to the Re-
gional Director, Midwest Region, or the
Superintendent, Zion National Park at
the addresses given below.

The draft environmental statement
considers the designation of 119,200 acres
of Zion National Park be designated as
wilderness and also recommends 13,540
acres as potential wilderness addition to
be designated as wilderness by the Sec-
retary of the Interior when he determines
that the lands are qualed.

Copies are available from or for in-
spection at the following locations:
Midwest Reglon, National Park Service, 1709

Jackson Street, Omaha, Nebr. 68102.
Superintendent, Zion National Park, Spring-

dale, Utah 84767.

Dated October 1,1973.

JoHN M. SELa,
Deputy Assistant Secretary

of the Interior.
[FR Doc.73-21424 Filed 1--4-73;10:06 am]

DEPARTMENT OF AGRICULTURE
Packers and Stockyards Administration

SAND MOUNTAIN LIVESTOCK MARKET

Posted Stockyards

Pursuant to the authority delegated
under the Packers and, Stockyards Act,
1921, as amended (7 U.S.C. et seq.), it was
ascertained that the livestock markets
named below were stockyards within the
definition of that term contained in sec-
tion 302 of the Act, as amended (7 U.S.C.
202), and notice was given to the owners
and to the public by posting notices at
the stockyards as required by said section
302, on the respective dates specified
below.

7ACnn'x NO., NA, AND DATE OF POSTING
LocAsao or STOC'rm

ALABA.IA

AL-155 -Sand Mountain Sept. 15, 1973
Livestock Market,
milpatrick.

1OWA

IA-246--Perklns Auction,
Carson.

IA-24:7 Decorah Sales Com-
mission, Decorah.

Sept. 16, 1973

Sept. 13, 1973

'Assrssrppr

MS-ISO Prentiss Stock- July31,1973
yards, Prentiss.

MUSSOUE

MO-233 McDonald County Aug. 28,1973
Livestock Mar-
ket, Jane.

7JEW 5uzco
M-I15 Soooro LITestock

Commission,.
SOcOrro.

Septembe 15,
1973.

NO=rE Ca=O1InrA

K0-143 Union County August 3,
Livestock Auc- 1sm.
tion, Inc., mn-
roo.

NC--144 Carolina Stock September 4,
Yards Co., Stier 1973.
city.

Done at Washington, D.C., this 25th
day of September 1973.

JouEx R. BnA nmxo
Acting Chief, Registrations,

Bonds, and Reports Branch,
Livestock Marketing Division.

[FR Doe.73-21222 Filed 10-4-73:8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
NUMERICALLY CONTROLLED MACHINE

TOOL TECHNICAL ADVISORY COMMITTEE

Notice of Meeting
The Numerically Controlled Machine

Tool Technical Advisory Committee of
the U.S. Department of Commerce will
meet October 16, 1973, at 9:30 am. In
Room 4833 of the Aain Commerce Build-
ing, 14th and Constitution Avenue, NW.,
Washington, D.C.

Members advise the Office of Export
Control, Bureau of East-West Trade,
with respect to question involving tech-
nical matters, worldwide availability and
actual utilization of production and tech-
nology, and licensing procedures which
may affect the level of export controls
applicable to numerically controlled ma-
chine tools, including technical data re-
lated thereto, and Including those whose
export is subject to multilateral
(COCOMT) controls.

Agenda items are as follows:
1. Comments on minutez of prevlous

meeting.
2. Presentation of papers or commenta by

the public.
3. Review of work pro-ram:
a. Objectives
b. Work content
c. Completion date
4. Executive z=-on:
a. Progress report on work programs:
(1) End use pattern, Including military

and military support uses, of numerically
controlled mechine tools pre:ently under ze-
curity control

(2) Foreign availability Including produc-
tion In USSR, Eastern Europe and the Peo-
ple's Republic of China.

(3) Clarification of existing security con-
trol definition for numerically controlled
machIne tools.

b. D1scussion of other necesary work
assignments.

5. Adjournment.

The public will be permitted to attend
the discussion of agenda items 1-3. and a
limited number of seats-approximately
15-will be available to the public for
these agenda Items. To the extent time
permits, members of the public may pre-
sent oral. statements to the committee.
Interested persons are also invited to file
written statements with the committee.
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With respect to agenda item (4), " Ex-
ecutive sesson," the Assistant Secretary
of Commerce for Administration, on Au-
gust 9, 1973, determined, pursuant to
section 10(d) of Pub. L. 92-463, that this
agenda item should be exempt from the
Provision of Sections 10(a) (1) and (a)
(3). relating to open meetings and public
participation therein, because the meet-
ing will be concerned with matters listed
in 5 U.S.C. 552(b) (1).

Further information may be obtained
from Rauer H. Meyer, Director, Office of
Export Control, Room 1886C, U.S. De-
partment of Commerce, Washington,
D.C. 20230 (A/C 202-967-4293).

Minutes of those portions of the meet-
ing which are open to the public will be
available 30 days from the date of the
meeting upon written request addressed
to: Central Reference and Records In-
spection Facility, U.S. Department of
Commerce, Washington, D.C. 20230.

Dated October 2, 1973.

JoHN T. Cormoa, Jr.,
Acting Director, Bureau of East-

West Trade, U.S. Department
of Commerce.

[FR Dac.73-21303 Filed 20-4-73;8:45 am]

MAYO FOUNDATION ET AL
Notice of Consolidated Decision on Appli-

cations for Duty-Free Entry of Ultrami-
crotomes

The following is a consolidated deci-
sion on applications for duty-free 6ntry
of ultramlcrotomes pursuant to section
6(c) of the Educational, Scientific, and
Cultural Mterials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 FR 3892 et seq.). (See espe-
clay§ 701.11(e).)

A copy of the record pertaining to each
of the applications in this consolidated
decL, on i- available for public review
during ordinary buziness hours of the
Department of Commerce, at the Special
Import Programs Division, Office of Im-
port Pro.rams, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 73-00566-33-46500.
Applicant: Mayo Foundation, 200 First
Street Southwest, Rochester. Minnesota
55901. Article: Ultramicrotome, Model

T 8800A. Manufacturer: T Produk-
ter AB, Sweden. Intended use of article:
The article is intended for studies of blo-
loZical materials consisting of human and
experimental animal tissues both normal
and pathological as well as mammalian
cells grown in tissue culture uder a vari-
ety of experimental conditions- The ex-
periments to be conducted will include
an examination of the normal behavior
and structure of cells in culture and tis-
sues; the localization of specific subcel-
lular site of interaction of inducing or
transforming chemicals; and an exami-
nation of the induced acute and long-
term functional and structural altera-
tions. Application received by Commis-
sioner of Customs: June 13, 1973. Advice
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submitted by Department of Health, Ed-
ucation, and Welfare on: September 14,
1973.

Docket Number.- 73-00567-99-46500.
Applicant: San Joaquin Delta College,
3301 Kensington Way, Stockton, Cali-
fornia 95204. Article: Ultramicrotome,
Model LB 8800A. Manufacturer: LE
Produkter, Sweden. Intended use of ar-
ticle: The article is intended to be used
in a program-in electron microscopy to
train electron microscopy technicians.
Students will be trained in all phases of
biological specimen preparation for the
EM including fixation, embedding, stain-
ing and thin sectioning of samples. Ap-
plication received by Commissioner of
Customs: June 13, 1973. Advice submitted
by Department of Health, Education,
and Welfare on: September 14, 1973.

Docket Number: 73-00568-33-46500.
Applicant: Mayo Foundation, Depart-
ment of Physiology, Rochester, Minne-
sota 55901. Article: Uultramicrotome,
Model LKB 8800A. Manufacturer: LE
Produketer AB, Sweden. Intended use
of article: The article is intended to be
used for studies of jellyfish tissue, mam-
malian muscle and nerve preparations,
amphibian muscle preparations plus iso-
lated subcellular particles from various
tissues of these organism t& determine
the structural correlates of variods fea-
tures of the function of excitable tissues.
Application received by the Commis-
sioner of Customs: June 13, 1973. Ad-
vice submitted by Department of Health,
Education, and Welfare on: Septem-
ber 14, 1973.

Comments: No comments have been
received with respect to any of the fore-
going applications. Decision: Applica-
tions approved. No instrument or appara-
tus of equivalent scientific value to the
foreign articles for such purposes as these
articles are intended to be used, Is being
manufactured in the United States.
Reasons: Each of the foreign articles
provides a range of cutting speeds from
0.1 to 20 millimeters per second. The
most closely comparable domestic in-
strument is the Model MT-2B ultrami-
crotome which is manufactured by Ivan
Sorvall, Inc. (Sorvall). The Model MT-
2B has a range of cutting speeds from
0.09 to 3.2 millimeters per second. The
conditions for obtaining high-quality
sections that are uniform in thickness,
depend to a large extent on the hardness,
consistency, toughness and other prop-
erties of the specimen materials, the
properties of the embedding materials,
and geometry of the block. In connection
with a prior application (Docket Number
69-00665-33-46500), which relates to the
duty-free entry of an article that is iden-
tical to those to which the foregoing ap-
plications relate, the Department of
Health, Education, and Welfare (HEW)
advised that "Smooth cuts are obtained
when the speed of cutting (among such
[other] factors as knife edge condition
and angle), is adjusted to the character-
istics of the material being sectioned.
The range of cutting speeds and a ca-
pability for the higher cutting speeds is,
therefore, a pertinent characteristic of

the ultramicrotome to be used for sec-
tioning materials that experience has
shown difficult to section." In connection
with another prior application (Docket
Number 70-00077-33-46500) which also
relates to an article that is identical to
those described above, HEW advised that
"ultrathin sectioning of a variety of
tissues having a wide range in density,
hardness etc." requires a maximum range
in cutting speed and, further, that the
"production of ultrathin serial sections
of specimens that have a great variation
in physical properties is very difficult."
Accordingly, -HEW advises in its .respec-
tively cited memoranda, that cutting
speeds in excess of 4 millimeters per sec-
ond arp pertinent to the satisfactory sec-
tioning of the specimen materials and the
relevant embedding materials that will
be used by the applicants in their respec-
tive experiments. For these reasons, we
find that the Sorvall Model MT-2B ultra-
microtome is not of equivalent scientific
value to the foreign articles to which
the foregoing applications relate, for such
purposes as these articles are intended to
be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used,
which is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105 Importation of Duty-Free
Educational and Scientific Materials.)

A. H. STUNT,
Director,

Special Import Programs Division.
[FR Doc.73-21253 Filed 10-4-73;8:45 am]

PROVIDENCE HOSPITAL-RCR CENTER
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tile article pursuant to sction 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Pub. L.
89-651, 80 Stat. 897) and the regulations
issued thereunder as amended (37 FR
3892 etseq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 79-00573-33-43780.
Applicant: Providence Hospital RCR
Center, 500 17th Avenue, Seattle, Wash-
ington 98122. Article: Regulator For
Automatic Aspiration. Manufactuer:
Collin Gentile Drapier S.A., France. In-
tended use of article: The article is in-
tended to be used for regulation of the
suction system pressure during open
heart operations thus preventing damage
to the blood cells.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No In-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article Is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
a controlled degree of suction and prob-
able minimum damage to blood cells
while controlling blood in the field of
operation. We are advised by the Depart-
ment of Health, Education, and Welfare
(HEW) in Its memorandum dated Sep-
tember 14, 1973 that the characteristics
of the article described above are per-
tinent to the applicant's program. HEW
further advises that It knows of no scien-
tifically equivalent domestic instrument
for the applicant's intended purposes.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which Is being
manufactured In the United States.
(Catalog of Federal Domestic AsIstance Pro.
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

A. H. STUART,
Director,

-Special Import Programs Division,
[FR Doc.73-21254 Filed 10-4-73;8:45 am]

UNIVERSITY OF MISSOURI
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 73-00574-33-46040.
Applicant: University of Missouri Medi-
cal Center, 807 Stadium Road, Columbia,
Missouri 65201. Article: Electron Micro-
scope, Model SM-300S. Manufacturer:
Philips Electronic Instruments, NVD,
The Netherlands. Intended use of article:
The article Is intended to be used as part
of an interdisciplinary program to study
the ultrastructure and function of the
mammalian lung, particularly Injury and
repair related to human lung disease.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article Is intended
to be used, is being manufactured In the
United States. Reasons: The foreign ar-
ticle has a specified resolving capability
of 3.5 Angstroms. The most closely com-
parable domestic instrument Is the Model
EMU-4C electron microscrope manufac-
tured by the Fortf0 Corporation. The
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Model EMU-4C has a specified resolving
capability of 5 Angstroms. (Thelower the
numerical rating in terms of'Angstrom
units, the better the resolving capa-
bility.) We are advised by the Depart-
ment of Health, Education, and Welfare
(HEW) in its memorandum dated Sep-
tember 14, 1973 that the additional re-
solving capability of the foreign article is
pertinent to the purposes for which the
foreign article is intended to be used.
We, therefore, find that the Model EMU-
4C is not of equivalent scientific value
to the foreign article for such purposes
as the article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

A. H. STuART,
Director,

Special Import Programs Division.

[Fi3 Doc.73-:21255 Filed 10-4-73;8:45 ani]

DEPARTMENT -OF HEALTH.
EDUCATION, AND WELFARE

Food and Drug Administration
[FAP 4M29351

MINNESOTA MINING AND MANUFAC-"TURING CO., INC.

Notice of Filing-of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 409
(b) (5), "72 Stat. 1786 (21 U.S.C. 348(b)
(5))), notice is given that a petition
-(RAP 4M2935) has been filed by Minne-
sota Mning nnd Manufacturing Co., Inc.,
3M Center, St. Paul, MN 55101 proposing
that the food additive regulations be
'amended to provide for the Safe use of
polonium 210 as an ionization source in
static eliminator devices intended for use
during the manufacture of articles in-
tended to contact food.

The environmental impact analysis re-
port and other relevant material have
been reviewed, and it hag been deter-
riiined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the Office of the Assistant Com-
missioner for Public Affairs, Rm. I5B-42
or the Office of the Hearing Clerk, Food
and Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20852, dur-
ing working hours, Monday through Fri-
day.

Dated September25,1973.

VnGr. 0. WODICoA,
Director-Bureau of Foods.

[FR Doc.73-21295 liled 10-4-73;8:45' am]

[FAP SE128371

MOSINEE PAPER CORP.

Notice of Withdrawal of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
409(b), 72 Stat. 1786 (21 U.S.C. (348
(b)))), the following notice is issued:

In accordance with § 121.52 With-
drawal of Petitions without PreJudice of
the procedural food additive regulations
(21 CFR 121.52), Mosinee Paper Corp.,
Mosinee, WI 54455, has withdrawn Its
petition (PAP 3H2837), notice of which
was published in the FDERAL REGISTEa
of October 4, 1972 (37 FR 20878), pro-
posing the Issuance of a food additive
regulation to provide.for the safe use of
copper 8-qulnolinolate as a fungicide in
paper and paperboard intended for con-
tact with dry foods.

Dated September 26, 1973.
VIRGIL 0. WODXCcA,

Director, Bureau of Foods.
[FR Doc.la-21296 Filed 10-4-73;8:45 am]

Food and DrugAdministration
[DESI 501251

CERTAIN PENICILUN-CONTAINING
COMBINATION DRUGS

Drugs for Human Use--rug Efficacy
Study Implementation, Follow-up Notice

In a notice (DESI 50125) published in
the FEDERAL REGISTER of July 1, 1ID70 (35
FR 10698) and amended on August 18,
1970 (35 FR 13158), the Commissioner of
Food and Drugs announced his conclu-
slons pursuant to evaluation of reports
received from the National Academy of
Sciences-National Research Council.
Drug Efficacy Study Group, on the fol-
lowing penicillin-containing combination
drugs:

Benzathine Penicillin G with Procaine
Penicillin G Aqueous Injection, marketed
as:

1. Ble'llin C-R Aqueous Suspension
(NDA 50-138); and

2. Bicilln P-A-B Aqueous Suspension
(NDA 50-138); Wyeth Taboratorle Inc.,
P.O. Box 8299, Philadelphia, PA 19101.

A notice cpnceirnng certain other
drugs included in the above notice ap-
pears elsewhere in thils Issue of the FE-
EALREGISTEL.

The amendment published in the FED-
EMAL REGISTER on August 18; 1970, stated
that the drugs were regarded as probably
effective and as lacking substantial evi-
dence of effectiveness for the various
labeled indications.

Based upon a reevaluation of these
preparations containing benzathine
penicillin G with procaine penicillin G
(aqueous), including review of informa-
tion submitted by Wyeth, the Commis-
sioner finds it appropriate to amend the
notice of August 18, 1970 by changing the

effectiveness clasification of certain
probably effective indications to effective.

The "Indications" section as set forth
in the August 18, 1970 notice is revised to
read as follows:

Ir-VicATIoZ.5

This drug is indicated In the treatment of
moderately severe infections due to peni-
cmliln-G susceptible mlcroorganisms that are
susceptible to serum levels common to this
particular dosage form. Therapy should be
gulded by bacterfological studies (including
su.ceptibility te Alng) and by clinical
response.

NOr.-When high-sustained serum levels
are required. scdium or potassium penicillin
o either 3M or IV should be used. This drug
chould not be used in the treatment of ven-
ereal diseases Including syphilis, gonorrhea,
yaws, bejel. and pInta.

The following infections will usually
respond to adequate dosageq of this
drug:

Streptococcal infections Group A (without
bacteremla). Moderately severe to severe in-
fections of the upper respiratory tract, skin
and soft tissue Infections, scarlet fever, and
erysipelaL

No=. Streptococci in groups A, C. 3-, G.
L,. and M. are very sensitive to penlcili G.
Other groups, Including group D (entero-
cocci are resistant. Sodium or potassium
penicillIn 0 s recommended for streptococcal
Infections with bacteremla.

P:nesmococcal infections. Mcderately se-
vere pneumonia and otitls media.

No=. Severe pneumonia, empyems, bacter-
eMIA perlcardltl. meningiti, peritonitis.
and arthritis of pneumococcal etiology are
better treated with sdlumn or potassium
penlcllIn 0 during the acute stage.

Other indications for which the drugs
were classified as probably effective are
regarded as lacking substantial evidence
of effectiveness. Batches of such drugs
with labeling bearing indications for
which substantial evidence of effective-
ness Is lacking are no longer acceptable
for certification or release.

Any person who will be adversely af-
fected by the deletion from labeling of
the indications for which the drugs have
been reclassified from probably effective
to lacking substantial evidence of effec-
tiveness may, on or before November 5,
1973, petition for the issuance of a regu-
lation providing for certification of the
drug for such indications. The petition
must be supported by a full-factual and
well-documented medical analysis which
shows reasonable grounds for the issu-
ance of such regulation.

A petition for issuance of said regula-
tion should be filed (preferably in quin-
tuplicate) with the Hearing Clerk. Food
and Drug, Administration, Room 6-86,
5600 Fishers Lane, Rockville, M 20852.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 507, 52 Stat.
1050-1051, as amended, 59 Stat. 463, as
amended (21U.S.C. 352,357)) and under

FEDERAL REGISTER, VOL 38, NO., 193-RIDAY, OCTOBER 5, 1973

276M



NOTICES

authority delegated to the Commissioner
of Food and Drugs (21 CFR 2.120).

Dated September 28, 1973.

SA D. FnE,
Associate Commissioner

for Compliance.
[FR Doc.73-21283 Filed 10-4--73;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Federal Disaster Assistance

Administration
[Docket No. NPD-127; F1AA-403-DR]

KANSAS
Notice of Major Disaster and Related

Determinations
'Pursuant to the authority vested in the

Secretary of Housing and Urban Develop-
ment by the President under Executive
Order 11725 of June 27, 1973; and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Devel-
opment Delegation of Authority, Docket
No. D-73-238; and by virtue of the Act
of December 31, 1970, entitled "Disaster
Relief Act of 1970" (84 Stat. 1744), as
amended by Pub. L. 92-209 (85 Stat. 742) ;
notice is hereby given that on Septem-
ber 28, 1973, the President declared a
major disaster as follows:

I have determined that the damage in cer-
tain areas of the State of Kansas resulting
from severe storms, tornadoes, and flooding.
beginning about September 22, 1973, is of suf-
ficient severity and magnitude to warrant a
major disaster declaration under Public Law
91-606. I therefore declare that such a major
disaster exists in 'the Sitate of Kansas. You
are to determine the specific areas within the
State eligible for Federal assistance under
this declaration.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
Housing and Urban Development under
Executive Order 11725, and delegated to
me by the Secretary under Department
of Housing and Urban Development
Delegation of Authority, Docket No. D-
73-238, to administer the Disaster Relief
Act of 1970 (Pub. L. 91-606, as amnended),
I hereby appoint Mr. Francis X. Tobin,
HUD Region 7, to act as the Federal Co-
ordinating Officer to perform the duties
specified by section 201 of that Act for
this disaster.
I I do hereby determine the following
areas in the State of Kansas to have been
adversely affected by this declared major
disaster:

The Counties of:
clay Rice
AlcPherson Saline
Ottawa Washington

This disaster has been designated as
FDAA-403-DR.
(Catalog of Federal Domestic Assistance Pro-
gram No. 50.002, Disaster Assistance.)

Dated September 28, 1973.
THoAsas P. DUNNE,

Administrator, Federal Disaster.
Assistance Administration.

[FR Doc.73-21251 Filed 10-4-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 73-237N]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice
1. Certain laws and regulations (46

CFR Chapter I) require that various
items of lifesaving, firefighting and mis-
cellaneous equipment, construction, and
materials used on board vessels subject
to Coast Guard inspection, on certain
motorboats and other recreational ves-
sels, and on the artificial islands and
fixed structures on the outer Continental
Shelf be of types approved by the Com-
mandant, U.S. Coast Guard. The pur--
pose of this document is to notify all in-
terested persons that certain approvals
have been granted as herein described
during the period from August 2, 1973,
to August 10, 1973 (List No. 19-73). These
actions were taken in accordance with
the procedures set forth in 46 CFR 2.75-1
to 2.75-50.

2. The statutory authority for equip-
ment, construction, and material ap-
provals is generally set forth in sections
367, 375, 390b, 416, 481, 489, 526p, and
1333 of Title 46, United States Code, sec-
tion 1333 of Title 43, United States Code,
and section 198 of Title 50, United States
Code. The Secretary of Transportation
has delegated authority to the Com-
mandant, U.S. Coast Guard with respect
to these approvals (49 CFR 1.46(b) ). The
specifications prescribed by the Com-
mandant, U.S. Coast Guard for certain
types of equipment, construction, and
materials are set forth in 46 CFR Parts
160 to 164.

3. The approvals listed in this docu-
ment shall be in effect for a period of 5
years from the date of issuance, unless
sooner canceled or suspended by proper
authority.

SEA ANCHORS, LIFEBOAT

Approval No. 160.019/14/0, Model
RSC-2 Sea Anchor, U.S.C.G. Drawing No.
MMI-562 and Specification, dated No-
,vember 1, 1943, Revised August 24, 1944,
manufactured by Revere Supply Com-
pany, Inc., 603-607 West 29 Street, New
York, New York 10001, effective August 2,
1973. (It is an extension of Approval No.
160.019/14/0 dated October 15, 1968.)
SIGNALS, DISTRESS, HAND RED FLARE, FOR

MERCHANT VESSELS

Approval No. 160.021/5/2, Coston's
hand red flare distress signal, 500 candle-
power, 2-minute burning time, assembly
dwg. No. FXC-740, Rev. 1, dated Octo-
ber 26, 1961, manufactured by Kilgore
Corporation, Toone, Tennessee 38381, for
Coston Supply Company, Inc., 44 Hud-
son Street, New York, New York 10013,
effective August 2, 1973. (It is an exten-
sion of Approval No. 160.021/5/2 dated
October 15, 1968.)

LaFESOATS

Approval No. 160.035/435/1, 24.0' x
7.25' x 3.25' steel, oar-propelled lifeboat,

32-person capacity, Identified by con-
struction and arrangement dwg, No. 24-
14B, Rev. C dated October 4, 1908, man-
ufactured by Marine Safety Equipment
Corporation, Foot of Wycoff Road, Farm-
ingdale, New Jersey 07727, effective Au-
gust 2, 1973. (It Is an extension of Ap-
proval No. 160.035/435/1 dated Octo-
ber 24,1968.)
SIGNALS, DISTRESS, HAND, ORANGE SmrO,

FOR MERCHANT VESSELS

Approval No. 160.037/1/2, Coston's
hand orange smoke distress signal, dwg.
Nos. CXC-117, Rev. 4, dated June 17,
1957, and CXC-118, Rev. 5, dated October
5, 1961, manufactured by Kilgore Corpo-
ration, Toone, Tennessee 38381, for Cos-
ton Supply Company, Inc., 44 Hudson
Street, New York, New York 10013, effec-
tive August 2, 1973. (It Is an extension
of Approval No. 160.037/1/2 dated Oc-
tober 15, 1968.)

BUOYANT CUSHIONS, KAPOIC, On FaROUS
GLASS

Approval No. 160.048/247/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Spec-
ification Subpart 160.048, sizes and
weights of kapok filling to be as per
Table 160.048-4(c) (1) (1), Type IV PFD,
manufactured by Farber Brothers, Iro.,
1324 Farmvlle Road, Memphis, Tennes-
see 38122, effective August 2, 1973. (It Is
an extension of Approval No. 160.048/
247/0 dated OctoberD, 1968.)

Approval No. 160.048/249/0, group ap-
proval for rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Spec-
ification Subpart 160.048, sizes and
weights of kapok filling to be as per Table
160.048-4(c) (1) (1), Type IV PFD, man-
ufactured by Buddy Schoellkopf Prod-
ucts, Inc., 4100- Platinum Way, Dallas,
Texas 75237, for Red Head Brand Cor-
poration, 4100 Platinum Way, Dallas,
Texas 75237, effective August 2, 1973. (It
is an extension of Approval No. 160.048/
249/0 dated October 1, 1968.)

Approval No. 160.048/250/0, special ap-
proval for 14" x 17" x 2" rqectangular
ribbed-type kapok buoyant cushions, 21-
oz. kapok, dwg. No. 160.048-7(c) dated
January 6, 1966, Type IV PFD, manu-
factured by Buddy Schoellkopf Products,
Inc., 4100 Platinum Way, Dallas, Texas
75237, for Red Head Brand Corporation,
4100 Platinum Way, Dallas, Texas 75237,
effective August 2, 1973. (It is an exten-
sion of Approval No. 160.048/250/0 dated
October 1, 1968.)
BUOYS, IFE, RING, UNICELLULAR PLASTIC

Approval No. 160.050/59/0, 30-Inch
Model No. CGX-30 unicellular plastic
ring life buoy, U.S.C.G. Specification Sub-
part 160.050, Cal-June Corporation let-
ters dated October 22, 1967 and Septem-
ber 17, 1968, and drawing No. RX dated
September 1, 1968, Type IV PFD, man-
ufactured by Cal-June Corporation, P.O.
Box 9551, N. Hollywood, California 91606,
effective August 2, 1973. (It is an exten-
sion of Approval No. 160.050/59/0 dated
October 17, 1968.)

Approval No, 160.050/60/0, 24-inch
Model No. CGX-24 unicellular' plastic
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ring life buoy, U.S.C.G. Specification Sub-
part 160.050, Cal-June Corporation let-
ters dated October 22, 1967 and Sdptem-
ber 17,1968, and drawing No. RX dated
September 1, 1968, Type IV PFD, man-
ufactured by Cal-June Corporation, P.O.
Box 9551, N. Hollywood, California
91606, effective August 2, 1973. (It is an
extension of Approval No. 160.050/60/0
dated October 17,1968.)

Approval No. 160.050/61/0, 20-inch
Model No. CGX-20 unicellular plastic
ring life buoy, U.S.C.G. Specification
Subpart 160.050, Cal-June Corporation
letters dated October 22, 1967 and Sep-
tember 17, 1968, and drawing No. RX
dated September 1, 1968, Type IV PFD,
manufactured by Cal-June Corporation,
P.O. Box 9551, N. Hollywood, California
91606, effective August 2, 1973. (It is an
extension of Approval No. 160.050/61/0
dated October 17,1968.)
WORK VESTS, UNICELLULAR PLASTIC FOAi

Approval No. 160.053/26/0, Model 8230,
vinyl coated unicellular plastic foam
work vest, dwg. No. 8230/7/68 dated July
25, 1968, and dwg. No. 8235/7/73 dated
July 25, 1973, Type V PFD, approved for
use on Merchant Vessels when engaged
in work activities, manufactured by At-
lantic-Pacific Manufacturing Corpora-
tion, 124 Atlantic Avenue, Brooklyn, New
York 11201, effective August 3, 1973. (It
supersedes Approval No. 160.053/26/0
dated April 25, 1973.)
LIZE PRESERVERS, UNICELLULAR PLASTIC

FoAII, ADULT AND CHILD FOR MERCALNT
VESSELS

Approval No. 160.055/80/0, Model No.
501-U-1l (Mariner Jr.), child vinyl dip
coated unicellular plastic foam life pre-
server, U.S.C.G. Specification Subpart
160.055 and Gentex dwg. No. 68F5205
dated May 14, 1968, and dwg. No.
68F5206 dated May 17, 1968 and Bill of
Materials dated May 24, 1968, Type I
PFD, manufactured by Gentex Corpora-
tion, Carbondale, PennsylVania 18407, ef-
fective August 2, 1973. (It is an extension
of Approval No. 160.055/80/0 dated Oc-
tober 15, 1968.)

SPECIAL PURPOSE WATER SAFETY BUOYANT
DEVICES

Approval No. 160.064/438/0, adult
small, Model No. CGFC-1S, cloth covered
unicellular plastic foam "Float Coat",
manufactured in accordance with
UVS.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 30, Type
III FD, manufactured by Gladding-
Style Crafters, Division of Gladding Cor-
poration, P.O. Box 8277, Station A,
Greenville, South Carolina 29604, effec-
tive August 10, 1973.

Approval No. 160.064/439/0, adult
medium, Model No. CGFC-2M, cloth cov-
ered unicellular plastic foam "Float
Coat", manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 30, Type
III PFD, manufactured by Gladding-
Style Crafters, Division of Gladding Cor-
poration, P.O. Box 8277, Station A,
Greenville, South Carolina 29604, effec-
tive August 10, 1973.

Approval No. - 160.064/440/0, adult
large, Model No. CGFC-3L, cloth cov-
ered unicellular plastic foam "Float
Coat", manufactured In accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MI report file No. MQ 30, Type
1I PFD, manufactured by Gladding-
Style Crafters, Division of Gladding Cor-
poration, P.O. Box 8277, Station A,
Greenville, South Carolina 29604, effec-
tive August 10, 1973.

Approval No. 160.064/441/0, adult X-
large, Model No. CGFC-4XL cloth cov-
ered unicellular plastic foam "Float
Coat", manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 30, Type
3I PFD, manufactured by Gladding-
Style Crafters, Division of Gladding Cor-
poration, P.O. Box 8277, Station A,
Greenville, South Carolina 29604, effec-
tive August 10, 1973.

Approval No. 160.064/507/0, adult
small, Model No. ILJ-2, cloth covered
unicellular plastic foam and kapok "Rac-
ing Jacket", manufactured in accordance
with U.S.C.G. Specification Subpart
160,064 and U.1/MD report file No. MQ
179, Type II PFD, manufactured by Life
Line Racing Jackets, 3533 Oceanview
Boulevard, Glendale, California 91208, ef-
fective August 10, 1973.

Approval No. 160.064/508/0, adult
medium, Model No. LL-2, cloth covered
unicellular plastic foam and kapok "Rac-
ing Jacket", manufactured in accordance
with U.S.C.G. Specification Subpart
160.064 and UVLMID report file No. MQ
179, Type Ir PF, manufactured by Life
Line Racing Jackets, 3533 Oceanview
Boulevard, Glendale, California 91208,
effective August 10, 1973.

Approval No. 160.064/509/0, adult
large- Model No. LLJ-2, cloth covered
unicellular plastic-foam and kapok "Rac-
ing Jacket", manufactured In accord-
ance with U.S.C.G. Specification Subpart
160.064 and UIv!1D report file No. MQ
179, Type II PFD, manufactured by Life
Line Racing Jackets, 3533 Oceanview
Boulevard, Glendale, California 91208,
effective August 10, 1973.

Approval No. 160.064/510/0, adult X-
large, Model No. LL.W-2, cloth covered
unicellular plastic foam and kapok "Rac-
ing Jacket", manufactured in accordance
with U.S.C.G. Specification Subpart
160.064 and UL/MD report file No. MQ
179, Type 3I PFD, manufactured by Life
Line Racing Jackets, 3533 Oceanvlew
Boulevard, Glendale, California 91208,
effective August 10, 1973.

Approval No. 160.064/551/0, adult X-
large, Model No. 1200, vinyl dipped uni-
cellular plastic foam "Water Ski-Vest",
manufactured in accordance with
U.S.C.G. Specification Subpart 160.04
and 1,/MD report file No. MQ 24, Type
III PFD, manufactured by Quality Built
Products Company, Inc., 1832 Commer-
cial Street, Springfield, Missouri 65803,
effective August 10, 1973.

Dated September 28, 1973.

D. H. CL FToZ?,
Captain, U.S. Coast Guard,

Acting Chief, Office of Mer-
chant Marine Safety.

[FR Doc.73-21214 PIled 10-4-73;8:45 am]

[CGD 73-1941

PASSENGER SHIP SUBDIVISION AND
STABILITY

Information on Proposed Changes
Available

The Subcommittee on Subdivision and
Stability of the ntergovernmental Mari-
time Consultative Organization (IMCO)
has proposed a significant change to the
1960 International Convention for Safety
of Life at Sea. The proposed amendment
would change Chapter II, Part B "Sub-
division and Stablity' 'of the Convention
as it applies to passenger ships. It would
Introduce a probabilistic concept for the
evaluation of passenger ship safety into
that part, and is substantially different in
application from the present text.

The proposed change is scheduled for
consideration by the Eighth Assembly of
IMCO to begin on November 13, 1973.
Adoption is likely. Should the proposal be
adopted, the Coast Guard may propose
similar changes to Its regulations for
Passenger Vessels, Title 46, Code of Fed-
eral Regulations, Subchapter H.

To keep interested parties abreast of
current developments in this area, the
Coast Guard's Office of Merchant Marine
Safety has available copies of the pro-
posed changes and of a supporting tech-
nical document. Interested parties should
address inquiries to: Commandant (G-
MMT-5/82), US. Coast Guard, Wash-
Ington, D.C. 20590.

Dated: September 28,1973.
W. P. RMa, HI

Rear Admiral, U.S. Coast Guard,
Chief, Office of Merchant
Marine Safety.

(FR Doc.73-21213 Flied 10-4--73;8:45 ml

National Highway Traffic Safety
Administration

NATIONAL HIGHWAY SAFETY ADVISORY
COMMITIE SUBCOMMITTEE ON RE-
SEARCH AND PROGRAM DEVELOP-
MENT

Notice of Public Meeting
On October 17, 18, and 19, 1973, the

National Highway Safety Advisory Com-
mittee's Subcommittee on Research and
Program Development will hold an open
meeting at the DOT Headquarters Build-
ng, 400 Seventh Street, SW., Washing-
ton, D.C.

The National Highway Safety Advi-
sory Committee is composed of 35 mem-
bers appointed by the President in ac-
cordance with the Highway Safety Act
of 1966 (23 U.S.C. 401 et seq.)..The Com-
mittee consists of representatives of
State and local governments, State legis-
latures, public and private interests con-
tributing to, affected by, or concerned
with highway safety, other public and
private agencles, organizations, and
groups demonstrating an active interest
In highway safety, and research scientists
and other experts in highway safety.

The Advisory Committee advises, con-
Sults with, and makes recommendations
to the Secretary of Transportation on
matters relating to the activities of the
Department In the field of highway
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safety. The Committee is specifically au-
thorized (1) to review research projects
or programs, and (2) to review prior to
issuance, standards proposed to be Issued
by the Secretary under the national
highway safety program.

The following meeting will be held,
subject to approval by the Secretary of
Transportation:

The Subcommittee on Research and
Program Development Will meet in Room
7200, DOT Headquarters Building on
Wednesday, October' 17 from 1:30 p.m.
-to 4:00 p.m.; Thursday, October 18 from
9:00 aam. to 4:00 pam.; and Friday, Octo-
ber 19 from 9:00 a.m. to 12:00 noon with
the following agenda:
Status Report on Standards Revision
Review and Discussion of Selected Proposed

Standards
Engineering Aspects of Bicycle and Pedes-

trian Safety
Review of DOT Response to Committee Reso-

lutions
New Business

This notice Is given Pursuant to iec-
tion 10 (a) (2) of Public Law 92-463, Fed-
eral Advisory Committee Act (FACA),
effective January 5,1973.

Further Information may be obtained
from the Executive Secretary, National
Highway Traffic Safety Administration,
Department of Transportation, 400 Sev-
enth Street SW. Washington, D.C. 20590,
telephone 202-426-2872.

Issued on October 2, 1973.
CALVIN BUEHART,
Executive Secretary.

[FR Doc.73-21307 Filed 10-4-73;8:45 am]

ATOMIC- ENERGY COMMISSION
[Dockets Nos. 50-329A, 60-330A]

CONSUMERS POWER CO.
Notice and Order for Final Prehearing

Conference
In the matter of Consumers Power

Company (Midland Plant, Units 1 and 2).
Take notice, that In accordance with

the rulings made by the instant Atomic
Safety and Licensing Board (Board) at
the prehearing conference held. In this
matter on September 7, 1973, the final
prehearing conference n the subject pro-
ceeding will be held on October 15, 1973,
at 10:00 a.m., local time, n Suite 500,
Postal Rate Commission, 2000 L Street
NW., Washington, D.C.

At the final prehearing conference the
parties are to exchange those exhibits
and prepared testimony intended to be
offered into evidence. These exhibits
should be numbered prior to the ex-
change. The parties are also directed to
confer prior to the prehearing confer-
ence for the purpose of reaching a stipu-
lation as to receipt of the exhibits into
evidence; and as to any area of dis-
agreement regarding such exhibits.

In addition, the parties are given until
the close of business October 19, 1973,
to exchange any remaining exhibits and
prepared testimony, the submittal of
which beyond the October 15, 1973, date
was due to problems arising out of the
discovery process.

Moreover, except for good cause shown,
all outstanding discovery by the parties
shall be completed by October 15, 1973.

The Board will set a tentative date for
commencement of the evidentiary hear-
Ing at said prehearing conference. In
addition, the Board will discuss other
matters that will facilitate the evidenti-
ary hearing.

Issued at Washington, D.C., this 1st
day of October 1973.

It is so ordered.
The Atomic Safety and -Licensing

Board.
HUGH K. CLARK,

Member.
J. V. LEEDS, Jr.,

Member.
JEROwE GA ,nnm,

Chairman.
[PR Doc.73-21272 Piled 10-4-73; 8:45 am]

PUBLIC SERVICE CO. OFNEW HAMPSHIRE
[Dockets Nos. 50-443, 50-444]

Notice and Order for Special Prehearing
Conference

In the matter of Public Service Com-
pany of New Hampshire, et al. (Seabrook
Station, Units 1 and 2).

Notice is hereby given that, pursuant
to the Atomic Energy Commission's "No-
tice of Hearing on Application for Con-
struction Permit" dated July 31, 1973
(38 FR 21519), and in accordance with
§ 2.751(a) of said Commission's rules of
practice, 10 CPR Part 2, a special pre-
hearing conference will be held in the
above captioned proceeding on Octo-
ber 29, 1973, at 10:00 am., local time,
at the Portsmouth District Court, 2810
Penn Hallow Street, Portsmouth, New
Hampshire 03801.

This special prehearing conference will
be held before the Atomic Safety and
Licensing Board (the Board) which was
established in the aforementioned Notice
of Hearing and which is composed of Dr.
Ernest 0. Salo, Dr. Marvin AL Mann
and Mr. Daniel M. Head, Chairman, with
Dr. Kenneth A. McCollom the techni-
cally qualified alternate and Mr. Joseph
Turbidy the Alternate Chairman.

This special prehearing conference will
deal with the following matters:

1. Outstanding petitions for interven-
tion;

2. All pending motions;
3. Identification of the key issues;
4. Any steps necessary for further

identification of the issues;
5. The need for discovery and the time

required therefor;
6. Establishment of a schedule for fur-

ther action; and
7. Such other matters as may aid in

the orderly disposition of the proceeding.
At the special prehearing conference,

the Board will entertain oral argument
on the outstanding petitions to inter-
vene. In this connection, the Board will
expect to be advised by the organiza-
tions that are petitioning to intervene
regarding:

1. The identity, by name and address,
of the members of the organization who
reside within wliat the organizationvcon-
siders to be the vicinity of the plant;,

2. The area which the organization
considers to be within the vicinity of
the plant; and

3. The manner by which the Interests
of any or all bf the members of the or-
ganization who reside within the vicinity
of the plant will be affected by the grant-
ing of the construction permit for the
proposed nuclear facility.

Members of the public are Invited to
attend this prehearing conference as well
as the evidentlary hearing to be held at
a later date to be flxed by the Board.
Members of the public wishing to make
limited appearances may Identify them-
selves at this prehearing conference but
oral or written statements to be pre-
sented by limited appearances will not
be received at this conference. The Board
will receive such statements at the afore-
mentioned evidentiary hearing.

The motion, by the State of Novt
Hampshire, for. an extension of time to
file additional safety contentions, will be
considered at this special prehearing
conference. Since the time requested by
New Hampshire will expire prior to this
special prehearing conference being
held, the Board hereby grantz leave to
the State to submit the additional con-
tentions subject to the contentions being
stricken should the Board deny the mo-
tion following oral argument thereon at
the prehearing conference.

The attorneys for the respective par-
ties and for the petitioners for inter-
vention, and the individual petitioners
for intervention, are directed to confer
in advance of the special prehearing con-
ference, in such manner as they deem
appropriate, and report to the Board at
said conference on any stipulations re-
garding Issues in controversy or any
other mutually agreeable procedures to
expedite this proceeding.

Dated this 1st day of October 1973 at
Washington, D.C.

By order of the Atomic Safety and
Licensing Board.

DANIEL M. 1hEAD,
Chairman.

[FR Doc.73-21273 Filed 10-4-73.8:45 an]

INDIAN POINT NUCLEAR GENERATING
UNIT

[Docket No. 60-2471

Availability of Initial Decision and Issuance
of Amendment to Facility Operating
License

,Pursuant to the National Environ-
mental Policy Act of 1969 and the United
States Atomic Energy Commisslon's reg-
ulations in Appendix D, section A.9 and,
A.11, to 10 CFR Part 50, notice Is hereby
given that an Initial Decision dated Sep-
tember 25, 1973,. by the Atomic Safety
and Licensing Board in the above cap-
tioned proceeding authorizing issuance of
an amended license to the Consolidated
Edison Company of New York, Inc., for
operation of the Indian Point Nuclear
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Generating Unit 2, located in West-
chester County, New York, is available
for inspection by the public in the Com-
mission's Public Document Room at 1717
H Street NW., Washington, D.C., and in
the Hendrick Hudson Free Library, 31
Albany Post Road, Montrose, New York
10548.

The Initial Decision is also being made
available at the New York State Office of
Planning Services, 488 Broadway, Al-
bany, New York 12207, and the Tri-State
Regional Planning Commission, 100
Church Street, New York, New York
10007.

Based upon the record developed in
the public hearing in the above captioned
matter, the Initial Decision modified in
certain respects the contents of the Final
Environmental Statement relating to the
licensing for operation of the Indian
Point Nuclear Generating Unit 2, pre-
pared by the Commission's Directorate
of Licensing. Pursuant to the provisions
of 10 CFR Part 50, Appendix D, Section
A.11, the Final Environmental State-
ment is deemed modified to the extent
that the findings and conclusions relat-
ing to environmental matters contained
in the Initial Decision are different from
those contained in the Final Environ-
mental Statement. As required by Sec-
tion A.11 of Appendix D, a copy of the
Initiai Decision, which modifies the Final
Environmental Statement, has been
transmitted to the Council on Environ-
mental Quality and made available to
the public as noted herein.

Pursuant to the above mentioned Ini-
tial Decision, the Atomic Energy Com-
mission (the Comission) has issued
Amendment No. 4 to Facility Operating
License DPR-26 to Consolidated Edison
Company of New York, Inc., for opera-
tion of a pressurized water nuclear re-
actor known as the Indian Point Nuclear
Generating Unit 2, at steady state re-
actor core power levels not in excess of
2758 megawatts thermal, in accordance
with the- provisions of the license and
the Technical Specifications.

The Commission has made appropriate
findings as required by the Atomic En-

_ ergy Act of 1954, as amended (the Act),
and the Commission's rules and regula-
tions in 10 CFR Chapter 1, which are set
forth in the license. The application for
the license complies with the standards
and requirements of the Act and the
Commission's rules and regulations.

The amended license is effective as of
its date of issuance and shall expire on
October 14,2006.

In addition to the Initial Decision,
copies of (1) Amendment No. 4 to Fa;
cility Operating License DPR-26; (2) the
Report of the A-visory Commitee on Re-
actor Safeguards dated September 23,
1970; (3) the Directorate of Licensing's
Safety Evaluation dated November 16,
1970, and Supplements 1, 2, and 3
thereto, dated November 20, 1970, July
1971, and September 3, 1971, respectively;
(4) the Final Facility Description and
Safety Analysis Report and amendments
thereto; (5) the applicant's Environ-
mental Report dated August 6, 1970, and

supplements thereto; (6) the Draft En-
vironmental Statement dated April 13,
1972; and (7) the Final Environmental
Statement dated September 1972, are
available for public inspection at the
above designated locations In Washing-
ton, D.C., and Montrose, New York.
Single copies of the Initial Decision by
the Atomic Safety and Licensing Board,
the license, the Final Environmental
Statement, and the Safety Evaluation
may be obtained upon request addressed
to the U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention: Dep-
uty Director for Reactor projects, Direc-
torate of Licensing, Regulation.

Dated at Bethesda, Maryland, this 28th
day of September 1973.

For the Atomic Energy Commission.

KAIL KITxL,
Chief, Pressurized Water Re-

actors Branch No. 2 Directo-
rate of Licensing.

[FR Doc.73-21274 Filed 10-4-73:8:45 am]

[Docket No. 50-3891

FLORIDA POWER AND LIGHT COMPANY

(ST. LUCIE PLANT, UNIT 2)

Notice of Receipt of Application for Con-
struction Permit and Facility License
and Availability of Applicant's Environ-
mental Report; Time for Submission of
Views on Antitrust Matter

The Florida Power and Light Com-
pany (the applicant), pursuant to Sec-
tion 103 of the Atomic Energy Act of
1954, as amended, has filed an application
dated May 14, 1973, which was docketed
September 4, 1973, for authorization to
construct and operate a pressurized water
nuclear reactor. The application was
initially tendered on April 19, 1973. Fol-
lowing a preliminary review for com-
pleteness, the Preliminary Safety Analy-
sis Report was found to be acceptable for
docketing; however, the Environmental
Report was rejected for lack of sufficient
information. The applicant submitted
additional environmental information on
August 8, 1973, and the application was
found acceptable for docketing. Docket
No. 50-389 has been assigned to this
application and should be referenced in
any correspondence relating to It.

The proposed nuclear facility, desig-
nated by the applicant as the St. Lucle
plant, Unit 2, is to be located at the ap-
plicant's site on Hutchinson Island in
St. Lucie County, Florida, between the
Cities of Ft. Pierce and Stuart on the
East Coast of Florida. The facility is to
be designed for initial operation at ap-
proximately 2570 megawatts thermal,
with a net electrical output of approxi-
mately 810 megawatts.

-A Notice of Hearing with opportunity
for public participation is being pub-
lished separately.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the U.S. Atomic Energy Corn-

mission. Washington, D.C. 20545, Atten-
tion: Chief, Ofce of Antitrust and In--
demnity, Directorate of Licensing, on or
before November 20, 1973. The submittal
should reference Docket No. 50-389-A.

A copy of the application is available
for public inspection at the Commission's
Public Document-Room, 1717 H Street
NW., Washington. D.C. 20545, and at the
Indian River Junior College Library,
3209 Virginia Avenue, Ft. Pierce, Florida
33450.

The applicant has also filed, pursuant
to the National Environmental Policy
Act of 1969 and the regulations of the
Commission in Appendix D to 10 CFR
Part 50, an Environmental Report. This
report, which discusses environmental
considerations related to the proposed
construction, of the St. Luce Plant, Unit
2, is available for public inspection at the
aforementioned locations, and is also
being made available at the Department
of Administration, State Planning and
Development Clearinghouse, 725 South
Bronough Street, Tallahassee, Florida
32304.

After the Environmental Report has
been analyzed by the Commission's Di-
rector of Regulation or his designee, a
draft environmental statement will be
prepared by the Commission. Upon prep-
aration of the draft environmental state-
ment, the Commission will, among other
things, cause to be published in the FED-

RtAL RxlosR a summary notice of avail-
ability of the draft statement, requesting
comments from interested persons on the
draft statement. The summary notice
Will also contain a statement to the effect
that comments of Federal agencies and
State and local officials thereon will be
made available when received.

Dated at Bethesda, Maryland, this 12th
day of September 1973.

For the Atomic Energy Commission.

Mumr R. Go~iR~r,
Chief, Pressuried Water Reac-

tors Branch No. 3, Directorate
of Licensing.

[FR Do.73-20038 Filed 9-20-73;8:45 am)

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
BOARDMAN NUCLEAR PLANT

Notice of Meeting
OcTosRa 3,1973.

In accordance with the purposes ox
section 29 and 182b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232b.), the
Advisory Committee on Reactor Safe-
guards Subcommittee on Boardman Nu-
clear Plant will hold a meeting on Octo-
ber 20,1973, at the Riverside High School,
Boardman, Oregon 97818. The purpose of
the meeting will be to commence the Pre-
liminary Site review of this project by
the ACRS with emphasis on aircraft haz-
ards. The Boardman Nuclear Plant is
planned to be located near Boardman,
Oregon.

The following constitutes that portion
of the Subcommittee's agenda for the
above meeting which will be open to the
public:
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SATURDAY, Oc oDEa 20, 1973, 1:30 P.m-
4:30 Pzf.

Presentations by representatives of Port-
land General Electric Company and the AEC
Regulatory Staff and discussions with these
groups.

In connection with the above agenda
item, the Subcommittee will hold an ex-
ecutive session beginning at 1:00 p.m.
which will involve a discussion of its pre-
liminary views, and an executive session
at the end of the day, consisting of an
exchange of opinions of the Subcommit-
tee members present and formulation of
recommendations to the ACRS.

I have determined, in accordance with
subsection 10(d) of Pub. L. 92-463, that
the executive sessions at the beginning
and end of the meeting will consist of an
exchange of opinions and formulation of
recommendations, the discussion of
which, if written, would fall within ex-
emption (5) of (5 U.S.C. 552(b)). Tt is
essential to close such portions of the
meeting to protect the free interchange
of internal views, and to avoid undue
interference with agency or Committee
operation.

Practical considerations may dictate
alterations In* the above agenda or
schedule.

The Chairman of the Subcommittee Is
empowered to condu~t the meeting in a
manner that in his judgment will facili-
tate the orderly conduct of business.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda items
may do so by mailing 25 copies thereof,
postmarked no later than October 12,
1973 to the Executive Secretary, Ad-
visory Committee on Reactor Safeguards,
U.S. Atomic Energy Commission;Wash-
Ington, D.C. 20545. Such comments shall
be based upon the Evaluation of Aircraft
Hazards at the Boardman Nuclear Plant
site and related documents on file and
available for public inspection at:

The Atomic Energy Commisslon's Public
Document Room, 1717 H Street NW., Wash-
ington, D.C. 20545; -

The Portland General 'Electric Company,
621 Southwest Alder St., Portland, Oregon
97205;

The Oregon Nuclear and Thermal Energy
Council, 4263 Commerce St., SE., Salem, Ore-
gon 97310;

The Boardman, Oregon City Hall.

Xb) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
Ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such -oral statements and its
usefulness to the Subcommittee. To the
extent that the time available for the
meeting permits, the Subcommittee will
receive oral statements during a period
of not more than 30 minutes at an ap-
propriate time, chosen by the Chairman
of the Subcommittee, between the hours
of 1:30 p.m. and 4:30 p.m. on the day
of the meeting.

Cc) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
who is empowered to apportion the time
available among those selected by him to
make oral statements.

(d) Information as whether the meet-
ing has been cancelled or rescheduled
and in regard to the Chairman's ruling
on requests for the opportunity to pre-
sent oral statements, and the time al-
lotted, can be obtained by a prepaid
telephone call on October 18, 1973, to
the Office of the Executive Secretary of
the Committee (telephone: 301-973-
5651) between 8:30 axL and 5:15" pm.
Eastern Daylight Time.

(e) Questions may be propounded only
by members of the Subcommittee and its
consultants.

(f) Seating for the public will be
available on a first-come, first-served
basis.

(g) The use of still and television
cameras, the physical Installation and
presence of which will not interfere with
the course of the meeting, will be per-
mitted both before and after the meet-
ing and during any recess. The use of
such equipment will not, however, be
allowed while the meeting is in session.

(h) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing ,workday at the Atomic Energy
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
20545. On request, copies of the minutes
of the meeting will be made available-
for inspection at the Atomic Energy
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
20545 on or after December 20, 1973.
Copies may be obtained upon payment of
appropriate charges.

ROBERT A. KOHLER,
Acting Advisory Committee

Management Officer.

iFR Doc.73-21420 Filed 10-4--73;9:58 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
BROWN'S FERRY NUCLEAR PLANT,
UNITS 2 AND 3

Notice of Meeting
OCTOBER 3, 1973.

In accordance with the purposes
of section 29 and 182b. of the Atomic
Energy Act (42 USC 2039, 2232 b.), the
Advisory Committee on Reactor Safe-
guards Subcommittee on Browns Ferry
Nuclear Plant, Units 2 and 3, will hold a
meeting on-October 23, 1973, in Room
1046, 1717 H Street NW, Washington,
D.C. The purpose of this meeting will be
to review the application of the Tennes-
see Valley Authority for a license to oper-
ate Units 2 and 3, which are located In
Limestone County, Alabanis, about 10

* miles northwest of Decatur, Alabama,
The following constitutes that por-

tion of the Subcommittee's agenda for
the -above meeting which will be open to

'the public:

TuEsDAY, OcTosn 23, 1973, 9:00 A,.-3:S0 PAL

Review of the application for an opotilng
license (presentations by the AEO Regulatory
Staff and the Tennessee Valley Authority and

ta consultants, and discuzslons with thsce
groups).

n connection with the above agenda
item, the Subcommittee will hold an ex-
ecutive session at 8:30 am. which will
involve a discussion of Its preliminary
views, and an executive session at the
end of the day, consisting of an exchange
of opinions of the Subcommittee mem-
bers and internal deliberations and for-
mulaton of recommendations to the
ACRS. In addition, prior to the execu-
tive session at the end of the day, the
Subcommittee may hold a closed ses-
sion with the Regulatory Staff and Ap-
plicant to discuss privileged information
relating ti plant security and nuclear
fuel design, If necessary.

I have detexmined, In accordance with
subsection 10(d) of Pub. L. 92-463, that
the executive sessions at the beginning
and end of the meeting will consist of an
exchange of opinions and formulation
of recommendations, the discussion of
which, if written, would fall within ex-
emption (5) of (5 U.S.C. 552(b)); and
that a closed session may be held, If nec-
essary, to discuss certain documents
which are privileged, and fall within ex-
emption (4) of (5 U.S.C. 552(b)). It is
essential to close such portions of the
meeting to protect such privileged Infor.
mation and to protect the free inter-
change of Internal views and to avoid
undue interference with agency or Com-
mittee operation.

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee Is
empowered to conduct the meeting in a
manner that, in his Judgment, will facili-
tate the orderly conduct of busines.

With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply: -

(a) Persons wishing to submit written
statements regarding the agenda Item
may do so by mailing 25 copies thereof,
postmarked no later than October 16,
1973, to the Exceutive Secretary, Advisory
Committee on Reactor Safeguards, U.S,
Atomic Energy Commission, Washington,
D.C. 20545. Such comments shall be based
upon the application for an operating
license and related documents which are
on file and available for public inspection
at the Atomic Energy Commission's Pub-
lic Document Room, 1717 H Street NW.,
Washington; D.C. 20545, and the Athens
Public Library, South and Forrest,
Athens, Alabama 35611.

(b) Those persons submitting a writ-
ten statement In accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying

r the need for such oral statement and its
usefulness to the Subcommittee. To the
extent that the time available for the
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meeting permits, the Subcommittee will
receive oral statements during a period
of no more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee, between the hours of
1:00 p.., -and 3:00 p.m. on the day of
the meeting, October 23, 1973.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched-
uled, and in regard to the Chairman's
ruling on requests for the opportunity to
present oral statements, and the time al-
lotted can be obtained by a prepaid tele-
phone call on October 19, 1973, to the
Office of the Executive Secretary of the
Committee (telephone: 301-973-56515
between 8:30 am. and 5:15 p.m., E.D.T.

(e) Questions may be propounded only
by members of the Subcommittee and its
consultants.

(f) Seating for the public will be
available on a first-come, first-served
basis.

(g) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
20545 and within approximately nine
days at the Athens Public Library, South
and Forrest, Athens, Alabama 35611. On
request, copies of tbe minutes of the
meeting will be made available for in-
spection at the Atomic Energy Commis-
sion's Public Document Room, 1717 H
Street NW., Washington, D.C. 20545 on
or after December 24, 1973. Copies may
be obtained upon payment of appropri-
ate charges.

ROBERT A. KOHLER,
Acting Advisory Committee

Management Officer.
[FR Doc.73-21421 Filed 10-4-73;9:57 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
CATAWBA NUCLEAR STATION, UNITS
I AND 2

Notice of Meeting

OCTOBER 3, 1973.
In accordance with the purposes of

sections 29-and 182 b. of the Atomic En-
ergy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactor Safe-
guards' Subcommittee on Catawba Nu-
clear Station Units 1 and 2 will hold a
meeting on October 22-23, 1973, in the
Mecklenburg County Commissioner's
Meeting Room, Mecklenburg County Ad-
ministration Building, 720 East 4th
Street, Charlotte, North Carolina. The
purpose of -his meeting will be to develop
inf6rmation for consideration by the
ACRS in its review of the application of
the Duke Poer Company for a permit
to construct this nuclear power plant.

The facility is located on Lake Wylie, in
York County, South Carolina.

The following constitutes those por-
tions of the Committee's agenda for the
above meeting which will be open to the
public:

o1ONnrY, Ocronim 22, 1:30 PZ.A-5:00 PZ1
The Subcommittee will hear presentatlons

by representatives of the Regulatory stair
and Duke Power Company and will hold dL-
cusslons with the:se groups pertinent to lb
review of the application for a permit to
construct the Catawba Nuclear Station. UnIt%
1 and2. _

TuESAY, Ocronm 23, 9:00 Al u,"rmn
CoNCLUSxON OF BUS ,ES5

The Subcommittee will continue its review
of the application for a permit to construct
the Catawba Nuclear Station, Unit- 1 & 2,
(Presentations by the Regulatory Staff and
Applicant and discussions with theze
groups). If it should become unnecezsry to
continue'the public seslons on October 23,
because of coverage of all agenda Items on
October 22, an announcement to this effect
will be made at the clore of buziness on
October 22.

In connection with the above agenda
items, the Subcommittee will hold Execu-
tive Sessions, not open to the public, at
1:00 p.m. on October 22 and at 8:30 a.m.
on October 23 and at the end of each
day to consider matters relating to the
above application. These sessions will in-
volve discussion of preliminary views and
will consist of an exchange of opinions
and recommendations of Subcommittee
Members and internal deliberations for
the purpose of formulating recommenda-
tions to the ACRS.

In addition to the Executive Sessions,
the Subcommittee may hold a closed ses-
sion with representatives of the Regula-
tory Staff and/or Applicant for the pur-
pose of discussing proprietary informa-
tion relating to plant security and reactor
fuel, if necessary.

I have determined, in accordance with
silbsectton 10(d) of Pub. L. 92-463, that
the above-noted Executive Sessions will
consist of an exchange of opinions and
formulation of recommendations, the
discussion of which, if written, would fall
within exemption (5) of (5 U.S.C. 552
(b)) and that a closed ce-son may be
held, if necessamry, to discuss certain in-
formation relating to plant security and
fuel which is privileged and falls within
exemption (4) of (5 U.S.C. 552(b)). It
is essential to close such portions of the
meeting to protect the free interchange
of internal views, to avoid undue inter-
ference with agency or Committee opera-
,.ion. and to avoid public disclosure of
proprietary information.

Practcal considerations may dictate
alterations in the above agenda or
schedule.

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that in his Judgment will facill-
tate the orderly conduct of business.

With respect to public participation In
the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda Items

may do So by mailing 25 copies thereof,
postmarked no later than October 15,
1973, to the Executive Secretary, Ad-
visory Committee on Reactor Safeguards,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545. Such comments shall
be based upon the Preliminary Safety
Analysis Report for this facility and
related documents on file and available
for public Inspection at the Atomic
Energy Commisslon's Public Document
Room, 1717 H Street NW., Washington,
D.C. 20545 and at the York County Pub-
lic Library, 325 South Oakland Ave.,
Roc Hill, South Carolina 29730.

(b) Thoze pgrsons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an op-
portunity to make oral statements con-
cerning the written statement. Such re-
quests shall accompany the written
statement and shall set forth reasons
Juztifying the need for such oral state-
ment and Its usefulness to the Subcom-
mittee. To the extent that the time avail-
able for the meeting permits, the Sub-
committee will receive oral statements
during a period of not more than 30 min-
utes at an appropriate time, chosen
by the Chairman of the Subcommittee,
between the hours of 1:30 pm. and
3:30 p.m. on October 22, 1973.

(c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched-
uled and in recard to the Chairman's
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on October 19, 1973, to the
Office of the Executive Secretary of the
Committee (telephone: 301-973-5651)
between 8:30 anm. and 5:15 pn.m, E.D.T.

(e) Questions may be propounded
only by members of the Subcommittee
and Its consultants.

(f) Seatingforthepublicwillbe avail-
able on a first-come, firt-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the meeting and during any recess.
The use of such equipment vill not, how-
ever, be allowed while the meeting is in
session.

(h) A copy of the transcript of the
open portions of the meeting will be avail-
able for Inspection during the following
workday at the Atomic Energy Commis-
sion's Public Document Room, 1717 H
Street NW., Washington. D.C. 20545 and
within approximately nine days at the
York County Public Library, 325 South
Oakland Avenue, Rock Hill, South Caro-
lina 29730. On request, copies of the min-
utes of the meeting will be made avail-
able for inspection at the Atomic Energy
Commisslon's Public Document Room,
1717 H Street NW., Washington, D.C.
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[Docket No. 25119, etc.; Ordier 73-9-51]

SEDALIA, MARSHALL, BOONEVILLE STAGE
LINE, INC..

Service Mail Rates;, Order To Show Cause
Correction

In FRI Doc. 73-20162, appearing on
page 26629 in the issue for Monday, Sep-
tember 24, 1973, the table should read
as set forth below:

Rate
R oute Effective cents

on and after pe

St. Louis and Kasas City, Mo--- San. 16,1M3 79.62
Sheldon and Des Moines, Iowa,

via Spencer end-Fort Dodge,
Iowa . .o S.21

-=Chicago,Iandouisville,Ky- do-.. 2.6
Sioux City and Des Moines, viaCarroll, owa__ ..... do_ M580
Burlington -nd Des Moines via
Decorab end Des Mloines, via

Mfason CityIowa.-- -- -....---------- do-.... 4.75
Dubuque and Des Moines, via

Waterloo, Iowa ...... 2..do_ U46
Sioux Falls S.Dak, and AMPF

Twin Cities, jieapolls,
linn., via Windom and Wil-znar,11inn_. do_-- 613.

A~lane and Omaha, via North
Platteand GrandIsland, Nebr .... do-----. 3.0A.M Twin Cities Minneapolis,
lkfln., ndn De ones owa__....do_--. 1ft

Roll, Mo., nd Harrsn, Ark.,
via ColumbiaandlEnsa City
Mo. and Little Rock and
Batesvlle, Ark .....---------. an. 17,1973 O.00

Shenandoah, Iowa, and Joplin,
Mo., via Omaha, Nebr., Des
Moines, Iowa, and Kas City
and Spingfeld,M. 18,1973 5463

Moline, IIl, Cedar Rapids, IOwa,
Des Mines, Iowa, St. Louis
Mo., Columbia, Mo., enaXlrksle, Mo.......... d..... 52. 9-4

San .Angelo and Dallas, via
Brownwood Tex. Ma--- r. 2,1973 44.70

TexrkanaandDallas Tex -...- do-- 69.20
Shreveport, La., Tearkana,

Ter, Camden and Little Rock,
Ark.,andDallas,Te-----..- .... do--.- 6M

Loagvew, Tyler, nd Dalla

Lui ki nd Dals via Palestine,Tex- -- -- ..do--. 327

[Docket No. 20522; Order 73-9-109]

PAN AMERICAN WORLD AIRWAYS, INC.
AND TRANS WORLD AIRLINES, INC.,
ET AL

Order Rejecting Tariffs Relating to North
Atlantic Cargo Rates

Adopted by the Civil Aeronautics Board
at its Office in Washington, D.C. on the
28th day of September, 1973.

By tariff revisions' marked to become
effective September 30, 1973, the air car-
rier and foreign air carrier parties to
this proceeding propose to adjust their
add-on rates between New York on the
one hand and Baltimore, Boston, Chi-
cago, Cleveland, Detroit, Philadelphia,
and Washington on the other hand so as
to establish new rates between such cities
and points in Europe and the Middle

I Revisions to Air Tariffs Corporation,
Agent, C.A.B. Nos. 26 and 37; International
Air Traffic Tariffs Corp, Agent, C.A.B. Nos.
259, 399 and 400; John Id. Sampson, Agent,
C.A.B. No. 10; Air Canada, C.A.B. No. 27;
Swissair, Swiss Air Transport Company Lim-
ited, C.A.B. Nos. 27, 32,and 33; and Trans
World Airliner, Inc., C.A.B. Nos. 214 and 230.

East. These proposals are purported to
be premised on the mandates of the
Board's ultimate findings in the proceed-
ing referenced as Agreements Adopted
by IATA Relating tQ North Atlantic Car-
go Rates.

In this proceeding the Board. inter
alia, found (1) that the North Atlantic
cargo rate structure and the underlying
IATA agreement unduly prefer New York
and unduly and unreasonably prejudice
Baltimore, Boston, Chicago, Cleveland,
Detroit, Philadelphia and Washington
vis-a-vis points in Europe; and (2) that
the lawful rates between points in Eu-
rope on the one hand and the above-
named cities on the other are the New
York-European point rates-per-mile
multiplied by the distance in miles 3 be-
tween such above-named U.S. cities and
points in Europe.

The carriers state that an averaging
methodology for construction of the rates
was developed by a working group at the
IATA Conference held in Mexico City
during the month of May 1973, which
they assert will be fair and equitable to
all parties.

The carriers' proposed structure in-
volves single add-ons for each city for
each of the weight-breaks, separately for
general or specific commodity rates to be
combined with the New York-Europe
rate to establish the applicable rate to
each of the named gateway U.S. cities.
The carriers state that the general com-
modity add-ons were derived by deter-
mining the average rate-per-mile at each
weight-break from New York to certain
selected European cities, and multiplying
this average rate-per-mile times the
mileage to/from New York and such in-
terior gateway city. For example, a gen-
eral commodity proportional rate (desig-
nated as an arbitrary) of 21 cents per
kilogram' is proposed between Chicago
and New York, which is to be addcd to
the applicable general commodity rate
between New York and any point in
-Europe, irrespective of the mileage
involved.

The somewhat lower specific com-
modity add-ons, again at each weight-
break, are similarly the product of the
foregoing average rate-per-mUe, but also
reflecting the average of only certain
selected commodities from New York.

The carriers additionally state in sup-
port of their filings, that the foregoing
methodology will (1) avoid the necessity
of filing unduly voluminous and complex
tariffs and (2) result in substantially
lower publication costs for the carriers,
e~g., Pan American states that Its savings
for the initial year will total approxi-
mately $36,000, as compared with the cost
for the publication of through single-sum
rates from and to each involved U.S. in-

2Docket 20522 and Orders 73-7-9, 73-C-30.
and 73-2-24.

aThe, mileage to be used In determining
the lawful rates Is the shortest operated
point-to-point mileage as shown In the latest
edition of the XATA mileage manual.

&Subject to a minium weight of 100 kilo-
grams.

tenlor city, and the various European
points concerned.

Complaints requesting rejection or, al-
ternatively, suspension and investigation
of the proposals of Pan American World
Airways, Inc. (Pan Am), and Trans
World Airlines, Inc. (Trans World) ' have
been filed by:

(a) The City of Philadelphia and
Greater Philadelphia Chamber of
Commerce.

(b) The Attorney General of Virginia
on behalf of the Commonwealth of Vir-
ginia and other Virginia Parties,
(c) The Metropolitan Washington

Board of Trade,
(d) The Baltimore Parties, and
(e) The City of Memphis, Tennessee

and the Memphis Area Chamber of
Commerce.

The complaints allege, inter alia, that:
(1) The proposals establish through

rates by the use of "add-ons" and/or
"arbitrarles" from/to the specified US.
Interior gateways and New York, and
therefore do not comport with the
Board's ultimate findings in Docket 20522
since such rates are not established on
the New York-Europe rate-per-mile basis
as required;

(2) The carriers failed to file cost
Justification for the proposed increases,
especially in connection with the mini-
mum charges, and further, no tariffs
involving minimum charges have been
served upon the civic parties In this case;
and

(3) The carriers failed to publish indi-
vidual point-to-point rates from/to each
interior U.S. gateway;' and,

(4) Pan Am's purported cost of $35,-
000 for the initial printing of a through
tariff for the first year, and a yearly
maintenance cost thereafter of $30,00D
annually, would be de minimis in com-
parison to the overall benefits to be de-
rived from such through tariffs; and

GThe complainants state that theze were
the only two tariffs served upon them at time
of complaint. All other carrier parties to this
proceeding have fled simlar tariffs to thoce
of Pan Am and 'rs World subsequent to
the complaint.

oThe carriers mado no change In their
minimum charges from the Interior US.
gateway cities of $28, compacred with $25
from/to Bcaton and New YorI4 (Al on traffic
from Amman, Beirut, Cairo, Damascus, Jeru-
alem, and Tel Aviv the chrge - $ less). The

carriers have not supported the minimum
charges as provided in the ultimate fndings
which state that: "The record daca not afford
an ndequate basis for determining the law-
ful relationship between the minimum
charges applicable at the various gateway
cities party to this precceding. Any proposal.
embodying differentials In the minimum
charges between any of the gateway cities
ahali be accompanied by adequate cce± Justi-
flcatlon. Any agreement or carrier tariff filed
in rc-ponze to the decilon herein embcdying
any such differental3s and the accompanying
cost Justification sball be served on the civic
parties to this prcceeding"

T This complaint is made by both the Balti-
more and Virginia parties. However, we find
no valid basis for thi complaint as this L-mue
was previously raised by the same parties
and was resolved by the Board (see pages 12
and 13 of Order 73-7-9).
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(5) The proposed rates are not re-
lated to the miles flown, and result in
higher rates for a shorter mileage than
those for a greater mileage.8

The Memphis parties' complaint also,
alleges, predicated on Finding 6 of the
Ultimate Findings and Conclusions, ' inter
alia, that:

(1) The carriers failed to observe the
mandates of the Board's findings since
no adjustments were made nor proposed
from/to the non-gateway point of Mem-
phis; and

(2) The proposal by Trans World to
include" rate adjustments from/to the
non-gateway points of Dayton and
Indianapolis is detrimental to the growth
of air cargo at the non-gateway point
of Memphis; and

(3) No justification was submitted by
the carriers for the increased differential
in rates from/to Memphis vs. Dayton/
Indianapolis. For example, increases- in
general commodity traffic for 500 kilo-
grams when compared with the rate pro-
posal from/to Indianapolis range up to
119 percent; and

(4) This proposal will divert air ship-
ments to surface transportation as a re-
sult of the reduced add-on rate from/to
Indianapolis; and

(5) The overall proposal is grossly un-
just as it relates to Memphis, and there-
fore places buyers of air transportation
or potential buyers, i.e., freight for-
warders, in a clear noncompetitive situ-
ation.

Answers to the above complaints have
been filed by Pan Am, Trans World, and
Seaboard World Airlines, Inc. (Sea-
board).

In sum, these answers reaffirm the
carriers' statements of justification and
assert that: Concerning the Philadelphia
parties' complaint, the answers con-
cede the fact that there are variations
between their proposed rates and the
rates-per-mile as prescribed by the
Board. Pan Am states that of 155 avail-
able rates, only 29 Philadelphia rates
are slightly higher than New York on
a per-mile basis. They submit that these
variations are miniscule and in their

8 This complaint is made by both the Balti-
more and Virginia parties. The complaint is
based on the fact that rates per mile for
carriage between Baltimore/Washington and
some points in Europe are higher than the
per-mile rates for movement between New
York and other European points. However,
no unlawful preference or prejudice has been
shown to result from these disparities, nor
do these disparities, by themselves, result in
a violation of our order.

Finding 6, appearing on page 33 of Order
73-2-24 and on page 19 of 73-7-9, Is as fol-
lows: "6. The lawful cargo rates between
Memphis and other non-gateway cities, on
the one hand, and points in Europe, on the
other hand, are beyond the scope of this pro-
ceeding. The question of the lawful rates
and charges between Memphis and other
non-gateway interior cities and points in
Europe will be considered in determining
the lawfulness of the new agreements and
tariffs required to be filed herein. Copies of
these agreements and tariffs and accompany-
Ing Justifications shall be served upon the
civic parties to this proceeding."

opinion do not raise the issue of unjust
discrimination or undue preference.
Trans World states that its tariff is in
substantial compliance with the Board's
decision, and is reasonable.

Pan Am urges that the Board's order
does not require the publication of equal
rates per mile to disparate markets (e.g.,
New York-London compared with Bal-
timore-Rome), as contended by the Bal-
timore and Virginia parties. It is also
urged that the slightly higher rates for
shipments'at 220 pounds and over, com-
plained against by the Virginia parties,
are necessitated-by the Board's order to
establish equal per-mile rates.

Concerning the Memphis parties' com-
plaint, all the answers take exception to
this complaint insofar as it applies to the
establishment of rates and/or charges
from/to Memphis. The carriers, vari-
ously, assert that the Memphis parties'
position is beyond the scope of the pro-
ceeding in Docket 20522 and that the
Board in its decision did not specifically
require the establishment of rates from/
to the non-gateway city of Memphis.
Trans World states that its separate
treatment of Indianapolis and Dayton
is distinguishable in that these cities
have direct cargo service by Trans
World to Europe whereas Memphis does
not.

Lastly, it is noted that none of the an-
swers addressed themselves to the com-
plaints concerning the issue of the mini-
mum charges.

Upon consideration of the complaints
and all other relevent factors, the Board
concludes that the tariffs should be and
will be rejected.

The Board notes that no carrier at-
tempted to establish rates to/from the
named U.S. gateway cities and European
points on the basis of the New York-
Europe rate-per-mile as explicitly re-
quired by the Board's order."

Rather than seeking an alternative
method of publishing their rates the car-
riers elected to continue their current
practice of publishing rates from the in--
terior U.S. gateway points by the use of
add-on rates.

While the use of a single add-on based
upon averaging, as proposed by the car-
riers, will fit with respect to some selected
European cities, rates determined by
this methodology cannot meet the re-
quirements of the Board's order with re-
spect to North Atlantic rates for the U.S.
gatewray points ,to/from all European
points, or even to European gateway
points. This fact is made clear by an
analysis of the mileage relationships be-
tween New York and the named T.S.
cities vis-a-vis different points *in
Europe. For example, the Detroit mileage

0The order prescribed that Baltimore/
Washington should be common-rated on the
basis of the arithmetic average of the Balti-
more/Washington mileage to the European
point involved. The order gave the carriers
an option to continue to common-rate Euro-
pean points upon' the basis Qf the European
point resulting in the lowest rate where nec-
essary to preserve the current common-rate
relationship.

Is only 6.5 percent greater than the New
York mileage with respect to Tel Aviv,
while the Detroit mileage Is 13.2 percent
greater than New York with respect to
Shannon." There Is thus a 6.7 percentage
point spread for Detroit as between
Shannon and Tel Aviv. We do not con-
sider that under these circumstances a
single applicable Detroit-New York add-
on at any weight-break can meet the
rate-per-mile requirement of the Board's
decision and order."

It Is clear that the carriers' averaging
mileages for only certain selected foreign
cities (major European points) is in-
equitable as to the U.S. Interior gateway
cities involved and generally understates
the proper add-on or arbitrary with re-
spect to general commodity rates, and
particularly at the lower under-45 and
45 kilogram weight-break, while at the
same time overstating the arbitrary with
respect to numerous specific commodity
rates.

While as indicated the variations from
the "rate-per-mile formula are limited
with respect to some European cities,
particularly as regards the U.S. cities
closer to New York, the variations be-
come significant with respect to numer-
ous other North Atlantic markets, Ap-
pendix B illustrates variances as to se-
lected European markets from Chicago
and Detroit. As shown therein these vari-
ations result in both overcharges and
undercharges for these U.S. cities as
compared with the rate-per-mile form-
ula. As an example there would be an
overcharge of $20.00 or 6,1 percent for
a 500 kilogram shipment of magazines
(SCR-7113) from Chicago to Copen-
hagen based upon the Board's rate-per-
mile requirement.

We cannot accept the contention of
the carriers to the effect that if point-to-
point rates were filed from/to eaqh in-
terlor U.S. gateway point they would
constitute a complex tariff filing, There
may be merit to the contention of the
carriers that, if point-to-point rates
were filed from/to each U.S. Interior
gateway point, such a publication would
be large and expensive; but It would not
necessarily be a complex tariff. However,
neither proposition constitutes a valid
reason for the carriers' not filing tariffs
which comport in full with the Board's
Order." As we previously stated at page

11 Other examples of like Import concerning
mileage spreads are: from Chicago to Shan-
non is 8.8 percent greater than to Kuwalt:
and from Boston to Barcelona is 4.4 percent
greater than to Shannon.

1The fact that variations from the rate.
per-mile requirement are not consistent with
the Board's decision is indicated by the fact
that separate rates are required for Philadel-
phia, although that city is only 88 miles or
2.5 percent further from London than is Now
York and 1.5 percent further than Tel Aviv.
The order in fact required that even round.
ing must be upon a uniform, equitable, and
non-discriminatory basis.

1Both carriers currently have on file With
this Board tariffs which apply from/to more
than one principal point of origin/destina-
tion, which in our opinion do not represent
complex tariffs; and the costs of publishing
tariffs are an Inherent expense incurred In
carrier operations.
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13 in Order 73-7-9 "Obviously, tariffs
filed to conform with our decision in this
proceeding must do just that."

-The Board feels it is important to note
that the carriers' alternatives in publish-
ing tariffs to comply with the Board's
Order are not limited to (1) the short-
cut averaging methodology with a single
arbitrary for each weight-break being
applied from/to each interior U.S. gate-
way point contained bf the short-form
tariff filings they have made,' or (2) the
longer and more expensive tariff display
of all rates on a point-to-point basis to
which the carriers object. Another
method is by a tariff rule published to-
gether with a table listing -the seven
named U.S. interior gateway points
(headline cities) and all of the involved
European and Middle Eastern cities in
the sideline (approximately 120 points)1'
showing a mileage -percentage figure
.(relationship over New York) at the in-
tersection of each headline and sideline
U.S.-Europe city pair.n The percentage
developed by the foregoing table would in
turn be subject to a conversion table
which would convert a list of rates (all
available rates from/to New York: Gen-
eral Commodity, Specific Commodity, or
container) into the applicable rates to be
applied from/to the involved seven inter-
ior U.S. points. Thus, these two tables
would permit the ready conversion of
any rate from/to New York, notwith-
standing the type of rate, be it general,.
specific, or container rate, and on a con-
stant rate-per-mile basis as the Board
intended.u

As previously stated in Order 73-7-9,
we wM not prescribe the tariff format to
be used in implementing our decision.
However, the Board would, upon request,
grant the necessary waivers from Part
221 1 if the carriers desire to use this type
of format, instead of the more extensive

2 ,It is our understanding that this type of
a rule together with the tables would not
rsult in extensive (voluminous) tariff
filings.

M=athematically, the mileage relationship
over New York produces substantially the
same rate as-that which would be determined
from a rate-per-mile computation. The dif-
ferences which are only plus br minus one-
half (y) of one percent, are due to rounding.

3 It should be noted that this type of rule
will not accommodate those situations where
the carriers establish common rates to some,
but not all traffic, e.g., Barcelona (Mileage
3,888) and London (Mileage 3,456) are cur-
rently, common-rated on corate Item 4416
(Electrical Appliances). Notwithstanding the
difference of 432 miles, computations on the
rate-per-mile basis from Chicago result in
Barcelona being one (1) cent per kilogram
higher-than the rate to London for 45 kIlo-
grams. If the carriers desired to maintain the
current comnon-rating practice on this com-
modity item for these points in Europe they
could do so by simply making publication
from/to such points on a point-to-point
basis, e.g., Chicago-Barcelona at the Chicago-
London rate. (All rates available at New York
must be available at the named gateway city
on an equal per ibile basis.)
"7Section221.59 of the Economic Regula-

tions.

format which would result under a total
point-to-point type tariff. In our opinion,
rates established by such tariff format
(rule and tables) would be clear and ex-
plicit -and leave no doubt as to their
application.

Notwithstanding that the Memphis
parties' complaint will be moot as the
result of the rejection of the tariffs, the
Board directs the carriers' attention to
those provisions of Finding 6, at page 19
of Order 73-7-9, which states in part
that "The question of the lawful rates
and charges between Memphis and other
non-gateway interior cities " and points
in Europe will be considered in determin-
ing the lawfulness of the agreements and
tariffs required to be filed herein." (em-
phasis supplied)

The Board also notes that carriers
party to this proceeding neither sourht
nor attempted to resolve by or in their
tariff filings the issues concerning differ-
entials in the minimum charges per
shipment, as required by Finding 5 at
pages 18 and 19 of Order 73-7-9. The
Board recommends that the carriers
effectively deal with the Memphis Isue
as well as the minimum-charge Issue
when reffling their tariffs which are
required to be filed in this proceeding.

Lastly, the Board will also extend the
time for filing tariffs from the requircd
effective date of September 30, 1973, to
November 15,1973.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
Sections 204(a), 403, 404(b) and 1002(f)
thereof,

It is ordered, That:
1. The revisions to the tariffs named in

Appendix A are hereby rejected.
2. Special Tariff Permission Applica-

tion No. 660 dated September 6, 1973, of
Air Tariffs Corporation, Agent, is hereby
deni d.

3. The air carrier and foreign air car-
rier.parties proposing the local or Joint
tariff revisions listed in Appendix A here-
to shall amend their local 'and joint
tariffs to conform with the order herein
consistent with Orders 73-2-24 and
73-7-9 effective on or before Novem-
ber 15, 1973, on not less than 30 days'
notice.

4. Except to the extent granted herein,
the complaints of The City of Philadel;-
phia and Greater Philadelphia Chamber
of Commerce, The Attorney General of
Virginia on behalf of The Commonwealth
of Virginia and other Virginia Parties,
The Metropolitan Washington Board of
Trqde. The Baltimore Parties, and The
City of Memphis, Tennessee and The
Memphis Area Chamber of Commerce
are dismissed.

5. Copies of this order wW be filed in
the tariffs named in Appendix A and
served upon the parties to this pro-
ceeding.

"The Board has received numerus com-
municationa from Dayton industries con-
tending that the rate vtructuro dizcriminate3
against them.

This order will be published in the
FtDERAL RESTER

By the Civil Aeronautics Board."

[smLl EDWr Z. HorLND,
Secretary.

II' Doc.73-21291 Filed 10-4-73;8:45 am]

iDocket No. 2530; Order 73-9-1O6

PAN AMERICAN WORLD AIRWAYS, INC.
Order of Approval Regarding Capacity

Reduction Discussions

Adopted by the Civil Aeronautics
Board at Its office in Washington, D.C.
on the 28th day of September 1973.

By application, dated July 6,1973, Pan
American World Airways, In, requests
authorization to engnffe in capacity re-
duction discussions looking towards an
agreement on mutual capacity limita-
tions in the Los Angeles/San Francisco-
Honolulu markets.' Answers have been
filed by Trans World, United and West-
ernin support of the application, whereas
Braniff and the Department of Justice
have filed answers in opposition. North-
west has filed an answer in which it
states that It does not object to other
carriers discus-ing their service but that
It will not offer lecs than its present one
flight per day in the designated markets
nor will It release its service segment data
in these markets.

Having carefully considered the plead-
inas and other relevant facts, we have
decided to authorize the discussions- re-
quested by Pan American. The potential
benefits which may result from appro-
priate capacity reduction agreements
have been discussed in prior Board orders
and have equal applicability here. They
are: furtherance of the nation's energy
conservation program, lessening of air-
port congestion, maintenance of lower
fares, and financial benefits to the agree-
ment carriers, all without material in-
jury to the quality of service afforded
the traveling public.

Discussions were previously authorized
in the above markets in Order 71-5--68,
dated May 14, 1971. Such discussions
were held pursuant to the order in June
and August of 1971 but an agreement
between the parties could not be reached.
We feel that It Is once again appropriate
to renew our authorization of discussions
in the designated markets. Even though
all of the carriers in each market have
not requested the discussions, the ab-
sence of unanimity n each case does not
constitute a sufficient ground to deny the

"Appendise: A and B filed as part of the
original.

'Capacity reduction dIxu-clonrs and re-
-traint, agrcements have previously been ap-

proved by tho Board, see Order 73-7-21,
July 6. 1973, and previou orders referred to
therein. Continental, Northwest, Pan Ameni-
cdln, Trans World. United and Western serve
Los Angeles, Honolulu: Northwest, Pan
American, United and Western serve San
Ftanclzco-Honolulu.
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request of the remaining carriers to at-
tempt to reach an agreement.2 The mar-
kets in question are adequately and
competitively served by the remaining
carriers and it is possible that a mean-
ingful agreement could be reached de-
spite the absence of the other carriers.
However; in order to protect the rights of
the other authorized carriers, the discus-
sions shall not exclude those carriers
who are certificated to provide non-stop
service but who have not filed a request
to engage in such discussions.

We do take note of the comments filed
by the Department of Justice in which it
is stated that the load factors in these
markets are "healthy" and, therefore,
any reduction in capacity would further
increase the load factors to a level which
would be adverse to the public interest.
The Board is aware of the present load
factors and the adverse effects that in-
creases in the experienced levels may
have on the traveling public. We do note,
however, that the load factors sought by
the parties in the designated markets
may be justified in light of the present
fare Structure in these markets. These
markets have substantially lower fares
and lower yields per passenger mile than
other markets of similar distance in
which capacity discusions have been au-
thorized. In order to preserve this low
fare structure, the carriers must main-
tain higher load factors than are perl-
mitted in higher fare markets. In this
respect, the California-Honolulu markets
are similar to the New York-San Juan
market in which the Board has found
that high load factors do not necessarily
have a detrimental effect on the level of
service being offered the public.' In ad-
dition, there is a majdr seasonality prob-
lem created by the tourist feature of
these markets. We would expect the
discussants to adjust to any capacity
agreement to meet these seasonality
conditions.

The Board realizes the complexity of
issues presented in a capacity reduction
agreement. Provisions of an agreement
relating to competition and the public
interest will be carefully scrutinized by
the Board. With these and other im-
portant factors in mind, we have set
for evidentiary hearing (Orders 73-7-
147 and 73-8-59) our interim approval
of the capacity reduction agreements in
the transcontinental and San Juan cases
(Docket 22908). We, therefore, advise the
carriers that if an agreement should be
reached it may either be set for hearing
or be subject to our decision in Docket
22908.

2Northwest has indicated that it will not
participate In the discussions but that it does
not oppose the other carriers discussing ca-
pacity reduction. Continental has not indi-
cated any view on its position with respect to
the Los Angeles-Honolulu market.

3 Other interested parties will be pernitted
to attend such discussions as observers, to
purchase a copy of the transcript and to file
comments on any agreement ultimately
reached and submitted to the Board.

ASee Order 72-11-7, November 2, 1972 at
p. 4.

NOTICES

Accordingly: It is ordered, That:
1. The application of Pan American

World Airways, Inc. for approval of dis-
cussions regarding capacity reduction in
the below-specified city-pairs,5 be and it
hereby is approved subject to the fol-
lowing conditions:

(a) Discussions shall be held in Wash-
ington, D.C, the hour and date to be de-
termined by the carriers. A notice of such
meetings shall be served upon the Civil
Aeronautics Board and the persons
stated in ordering paragraph 2 at least
seven business days prior to such meet-
ings;,

(b) Participation in the discussions
shall be limited to carriers certificated
to provide single-plane scheduled service
in the markets under discussion;
(c) Representatives of the Civil Aero-

nautics Board and any other 16'al, state
or Federal Government Agency; civic,
trade or consumer association, group or
representative; the press; or air car-
rier expressing an interest shall be per-
mitted to attend and view the discussions
as observers;

(d) A full transcript shall be main-
tained of all meetings; at the expense of
the carriers, and two copies of said tran-
script shall be filed with the Board within
ten days after the conclusion of each
day's meetings, and shall be available for
purchase by any person;
(e) Any agreement reached as a result

of the discussions authorized herein shall
be filed with the Board for approval un-
der section 412 of the Act within fifteen
days of consummation thereof, accom-
panied by an explanatory statement and
a statement of justification' and shall be
served on the persons listed in ordering
paragraph 2 within the same period:
Provided, That no agreement shall be
implemented without having been pre-
viously approved by the Board;

f) Comments pertaining to any agree-
ment filed pursuant to subparagraph (e)
shall be filed within 14 days from the
date of the filing of such agreement with
the Board;

(g) Comments in reply to any previ-
ously filed document authorized to be
fled in subparagraphs (e) and (f) shall
b.e filed within ten days of the date of
filing of such document;

(h) The relief granted herein shall
expire within 90 days of the date of this
order and may be revoked or amended
at any time in the discretion of the
Board;
(i) This authorization does not ex-

tend to discussions of rates, fares,
charges, or ififlight or other services per-
taining to air transportation; and

0) The Board's staff representative
will submit, and make publicly available
at the first discussions session, service
segment data for each carrier participat-
ing in the discussions for the two most
recent calendar years.'

GThe authorized city-pairs are: Los Ange-
les-Honolulu and San Francisco-Honolulu. -

aThe data will Include a monthly break
down of the following: passengers on board,
available seat miles, revenue passengers, rev-
enue passenger miles, load factor, and num-
ber of departures.

2. Copies of this order shall be served
on the Departments of Defense, Justice
and Transportation; the U.S. Postal
Service; the Cities of Los Angeles, San
Francisco and Honolulu; the States of
California and Hawaii; all certificated
air carriers; the Environmental Defense
Fund; andALPA; and

3. To the extent not granted herein,
all outstanding requests be and they
hereby are dismissed. This order shall
be published in the FEDERAL RsaxSTrit.

By the Civil Aeronautics Board.'
[sEMi EDWIN Z. HOLLAND,

Secretarm,
[FR Doc.73-21292 Filed 10-4-73; 8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Availability of Final Statements

Environmental Impact statements re-
ceived by the Council on Environmental
Quality from September 24 through
September 28,1973.

NoT.-At the head of the listing of State-
ments received from each agency Is the
name of an Individual who can answor ques-
tions regarding those statements.

DEPARTIENT Or AoRIxcLTUafl

Contact: Dr. Fred H. Tschirley, Acting Co-
ordinator, Environmental Quality Activities,
Omce of the Secretary, U.S. Department of
Agriculture, Room 331-E, Administration
Building, Washington, D.C. 20250, 202-471-
3965.

FOREST SEVICE
Dralt

Davis Peak and Elkhorn Mountain Road-
less Areas, Routt County, Colo., Sept. 26: The
statement considers a proposal for the
"multi-developed" management of 8,650
acres in the northwest corner of the Davis
Peak Roadless Area and 1,880 acres on the
Northeast corner of the Elkhorn Mountain
Roadless Area In the Routt National Forest.
Primary management activity will be the
application of proper silvicultural tech-
niques. Activities will consist of construction
roads to facilitate harvesting on 8,00 acres
of the Davis Peak Roadless Area and 1,880
acres of the Elkhorn Mt. Adverse effects arc:
loss of 7,430 acres, loss of and disruption of
wildlife game and fish habitat, and Increase
In erosion, water, and air pollution (60
pages). (ELR Order No. 31642) (NTIS Order
No. EIS 73 1542-D.)

Flathead Wild and Scenic River Proposal,
Fiathead and Powell Counties, Mont., Sept,
20: Sections totalling 2,190 miles of the Flat-
head River are proposed for inclusion In the
National Wild and Scenic Rivers System.
The proposal provides the means to preserve
and enchance the river in Its free-flowing
state and to minimize adverse environmen-
tal effects to the river and adjacent lands
(56 pages). (ELR Order No. 31630) (NTIS
Order No. EIS 73 1530-D.)

DEPARTLWnPr OF DEFENSE

Contact: Mr. George A. Cunney, Jr., Acting
Chief, Environmental Office, Directorate of
Installations, OffIco of the Deputy Chief of
Staff for Logistics, Washington, D.C. 20310,
202-OX 4-4269.

1 Dissenting and Concurring statements
filed as part of original document.
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Fina
Determination of M34 Stockpile, Colorado,

Sept. 20: The statement refers to the pro-
posed demilitarization of 21,115 M34 nerve
gas bomb clusters at the Rocky Mountain
Arsenal, Denver. The bombs will be disas-
sembled by remote control, with the gas
agent ultimately being chemically detoxifled,
evaporated of its water, and reduced to a
dried salt by-product, which will be stored
In drums at the arsenal and finally disposed
of in coordination with the Environmental
Protection Agency (approximately 100
pages). Comments made by: DOD, HEW,
DOI, DPA, and regional agencies. (ELR
Order No. 31529) (NTIS Order No. EIS 731529-P.)

ARMY' CORPS

Contact: Mr. Francis X. Kelly, Director,
Office of Public Affairs, Attn: DAEN-PAP,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 1000 Independence Ave-
nue SW., Washington, D.C. 20314, 202-693-
7168.
Draft

Apalachicola Bay, Fla., Sept. 25: The pro-
posed project is the maintenance dredging
of the St. George Island Channel, East Point,
and Two Miles Channels. Dredge spoil form
the East Point and' Two AMle channels will
be deposited in open-water sites, while spoil
from the St. George Island Channel will be
used for beach nourishment. Disruption of
aquatic habitat, siltation and Increased
turbidity will occur (35 pages), (ELR Order
No. 31543) (NTIS Order No. EIS 73 1543-D.)

La Grange Bayou, Walton County. Fla.,
Sept. 27: The project is the continuation of
routine maintenance dredging of a channel
located in Choctawhatchee Bay. There will
be a loss of bottom dwelling organisms, low-
ering of water quality, and loss of vegetation
due to spoiling (39 pages). (ELR Order No.
31551) (NTIS Order No. EIS 73 1551-D.)

Markland Locks and Dam Highway, Ken-
tucky and Indians, Sept. 27: The proposed

- project is the construction of a two-lane
highway bridge supported by ther M6arkland
Dam, crossing the Ohio River. An unspecified
amount of land will be acquired for right-of-
way, with possible displacement of families.
Air and noise pollution in the area will in-
crease (8 pages). (EHR Order No. 31550)
(NTIS Order No. EIS -73 1550-D.)

Baltimore Harbor and Channels, Virginia
and Maryland, Sept. 25: The proposed proj-
ect is the maintenance dredging of the main
Baltimore Harbor Channel as well as as-
sociated branch-channels. Project length is
36.6 miles. Dredged spoils are to be deposited
at Kent Island, Wolf Trap and Dam Neck.
dwelling) organisms such as oysters, and
clams. Water turbidity will increase (126
pages). (ELR Order No. 31544) (NTIS Order
No. EIS 73 1544--D.)

Final
Harry S. Truman Dam, Supplement, Sept.

24: The document provides supplemental in-
formation to a final environmental Impact
statement which was filed with the Council
on February 28, 1973. Items covered Include:
response to comment; updated benefit-cost
analysis; and additional information on
alternatives and impact. (Kansas City Dis-
trict) (Two Volumes). (EIR Order No. 31538)
(NTIS Order No. HIS 73 1538-P.)

San Francisco Bulk Mal Center, Rich-
mond, Calif., Sept. 13. Proposed is the con-
struction of the San Francisco Bulk Mail
Center, in Richmond, California. The Center
will occupy a 56 acre site on San Francisco
Bay. There will be visual impact, and short-
term construction disruption. (Sacramento
District) (approximately 100 pages). Com-
ments made by: EPA, USDA, DOI, and DOT.

(ELR Order No. 31496) (NTIS Order No.
EIS 73 1496-F.)

Beech Creek Flood Control Channel. Grant
County, Oreg., Sept. 25: The project pro-
posed revolves flood channel construction on
Beech Creek, a tributary of the John Day
River. The project which would provide a
flood contract channel through the City of
Mt. Vermon, would Include reshaping of the
natural streambed and construction of 3,500
feet of channel bordered by rock-lined levees.
Adverse impacts of the action Include dis-
placement of the existing streambank vege-
tation, and disruption to the communities
during construction (40 pages). Comments
made by: DOI, DOT, EPA, HEW. HUD, gov-
ernors office, and one private agency.
(ELR Order No. 31547) (NTIS Order No. EIS
73 1547-F.)

ENvmor=N rAL P0oTronr; Aczcr
Contact: Mr. Sheldon Meyers, Director,

Office of Federal Activities. Room 3030.
Waterside Mall, Washington, D.C. 20460, 202-
755-0940.
Draft

Trinity River Authority, Central Regional
Facility, Texas, Sept. 24: Proposed is federal
grant assistance to the Trinity River Author-
ity for aid In the construction of additional
wastewater treatment facilities at its Cen-
tral Regional Wastewater Facility cito in
Grand Prairie. The project nvolves con-
struction of a 70 MGD activated sludge treat-
ment facility to be operated In parallel to
the existing 30 MGD trickling filter facility.
The combined discharge will receive further
treatment prior to discharge to the Trinity
River 8 miles upstream from Dallas. Con-
struction of the plant expansion and related
work will involve local disruption. (ELR
Order No. 31540) (NTIS Order No. HIS 73
1540-D.)
Final

Upper Thompson Sanitation Dlstrlct ,
Colorado, Sept. 21: The statement refera to
a proposed project of-the Upper Thompson
Sanitation District, near Este3 Park. Inter-
cepter sewers would be constructed in the
major subdrainages of the Big Thompson
River above Olympus Dam. Sewage would be
-transported to a proposed tertiary treatment
plant to be located on lands administered by
the Bureau of Reclamation. Effluent would
be discharged to the Big Thompson River be-
low Olympus Dam. There will be construc-
tion disruption. Population growth will
significantly change the character of the area
and cause localized pressures on ue of Rocky
Mountain National Park and Roosevelt Na-
tional Forests (2 volumes). Comments made
by: COE, DOI, USDA. HUD, DOT, state, and
local- agencies and concerned cltizens. (ELR
Order No. 31531) (NTIS Order No. ETr- "I
1531-1.)

DEPARTLM oF INxIxoa

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Revlew Room 7260,
Department of the Interior, Washington, D.C.
20240, 202-343-3891.

RONNEVn.LE FOWMl AD=llTfLGATO.T
Draft

Hungry Horse Cloud Seeding Project,
Plathead and Lak Counties, Mont., Sept. 24:
Proposed is a cloud seeding project vhich is
intended to maintain normal s nowpack con-
ditions in the basin of tho South Fork of
the Flathead River above Hungry Hore Dam.
The purpose is to help alleviate a projected
shortage of firm energy In the Paclflo North-
west, by assuring normal stream Ewma and
hydroelectric generation. Approximately 18
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pounds of slver iodide will be released over
the study area; the project will extend from
November 15, 1973 through April 15, 1974.
Impact could Include a 10 percent Increase
in mowpack over the 1.034,600 acre target
area, with resultant effects to wildlife, vege-
tation. coil erosion, and streanflow (102
pages). (ELR Order No. 31537) (ITIS Order
No. EIS 73 1537-D.)

unr& or sro=' rzsHnms Atro wunm'
Draft

Horlcon National Wildlife Refuge, Dodge
County. Wis., Sept. 27: The statement refers
to the proposed purchase of 42.86 acres of
land for addition to the Refuge. Planned
development will Include a visitor informa-
tion center, trails. 1.5 miles of new road, a
parking area, and road rehabilitation (31
pages). (EMR Order No. 31535) (NTIS Order
No. EIS 73 1535-D.)

Smvrz DrmA=rarm
Contact: Mr. Christian Herter, Jr. Special

Asitant to the Secretary for Environmental
Affairs. Room 7819, Washington, D.C., 202-

32-79G4.

Final
Reductioh of Salinity, Colorado River lows

to Mexico, Sept. 2. The statement discusses
alternative propocals for the reduction of
salinity in the flow of Colorado River water
to Mexico. Propccalo include: construction
of nine dezalting projects; realigning a por-
tion of the Coachella Canal; adopting im-
proved irrigation techniques; shutting down
all or a portion of the Wellton-Mohawk Ir-
rigation District; the use of weather modifi-
cation techniquFs; and placing a moratorium
on federally supported development projects
in the Colorado Basin (300 pages). Comments
made by: USDA, COE, DOC, HUD, DOI, DJUS,
EPA. and FPo. (Et Order No. 31516) (NTIS
Order No.H IS 73 1516-P.)

Dzl'Azranar or TA~Nsroz'rAro.T

Contact: Mr. Martin Convisser. Director,
Office of Environmental Quality, 400 7th
Street SW., Washington, D.C. 20590 202-
426-4357.

PEDmAL Avionr AmDain-sTEATimr

Final
Iavrenco Municipal Airport. Douglas

County, Hans., Sept. 25: The purpose of the
Airport Site Selection Study contained in
this statement is to inventory the present
airport conditions, to explore the probable-
airport usage by 1930, to develop the general
requirements to satisfy the estimated 1930
uso demands, and to determine a feasible
site on which to construct these facilities.
Six potential sites, including the present
site, are Inspected and evaluated in the study.
Adver-ce impacts Include possible exposure
of new areas to aircraft sound aid emis-
sons (90 pages). Comments made by: USDA.
COE, EPA, GSA, HEW. HUD, and AE. (EIB
Order No. 31546) (NTIS Order No. EIS 73
1546-P.)

Wharton Municipal Airport, Tex. Sept. 25:
The statement refers to a project to acquire
land for future runway and clear zone ex-
tension, and the present extension of an
existing runway to 3,806' within present
airport property. The action also consists of
constructing a parallel taxiway, expanding

the apron, installing VAST, fencing, lighting,
and a non-directional radio beacon. Air and
noLe pollution will incre=e (61 pages).
Comments made by: USDA, COEl, EPA, HUD.
and state agrencle. (EM3 Order 11o. 31545)1
(NIIS Order No. EIS 73 1545-P.
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Draft
Chitina-McCarthy Highway, Sept. 13: Pro-

posed Is the reconstruction and realIgnment
of the existing 58 mile road between the East
Bank of the Copper River and McCarthy.
Most existing bridges, except that across the
Kuskalana River, will require replacement.
Adverse effects of the project will include the
acquisition of new right-of-way, the sedi-
mentation of streams, and the introduction
of particulate matter to the atmosphere (240
pages). (EL Order No. 31498) (NTIS Order
No. EIS 73 1498-D.)

F.A.S. 17, Tuscaloosa County, Ala., Sept. 24:
The proposed project is the construction of
2.18 miles of F.A.S. Route 17. The 4-lane
facility will displace 10 dwellings (27 peo-
ple) und 3 businesses. Total land acquisition
for the project will be 45 -cres. Increases
in noise and air pollution will occur (16
pages). (ELR Order No. 31541) (NTIS Order
No. EIS 73 1541-fl.)

U.S. 77, Minnehaha County, S. Dak.,
Sept. 24: The proposed -project is the con-
struction of 1.5 miles of U.S. 77, in Sioux
Falls, South Dakota. The amount of land to
be acquired Is unspecified; displacements will
number 8 homes and 2 businesses. Two his-
torical sites will be relocated (78 pages).
(ELR Order No. 31539) (NTIS Order No. EIS
73 1539-D.)

S.R. 68, Salt Lake County, Utah, Sept. 17:
The proposed project is the reconstruction
of Redwood Road (S.R. 68). Length is 4.3
miles. An unspecified amount of land will
be acquired for riglt-of-way. Displacements
will include 70 to 144 families, and 4 busi-
nesses. A 4(f) review has been filed to obtain
land from the Taylorsville Recreation Cen-
ter. Increases in noise levels will adversely
affect one school (189 pages). (ELP, Order
No. 31508) (NTIS Order No. EIS 73 1508-D.)

Harwood Hlghway, St. Thomas, Virgin Is-
lands, Sept. 24: The proposed project is the
improvement of Harwood Highway between
Submarine Base Light and the College of
the Virgin Islands, in St. Thomas. The
facility is approximately 2 miles in length.
An unspecified amount of land will be ac-
quired for right-of-way. Displacements will
number between 9 and 42 families, and 1 and
4 businesses. Increases in noise and air pol-
lution will occur (31 pages). (ELR Order No.
31536) (NTIS Order No. EIS 73 1536-D.)

Final
I-90, and U.S. 169, Faribault County,

Minn., Sept. 21: The proposed project in-
volves construction work on 1-90 and
U.S.T.H. 169, both near, the City of Blue
Earth. Construction work will involve 2.5
miles of 1-90 and 4.8 miles of U.S. 169. A total
of 206 acres of agricultural land will be ob-
tained for right-of-way. Displacements will
total 6 families and 3 businesses. U.S. 169
will traverse the East Branch of the Blue
Earth River; erosion and siltation will occur.
Drainage patterns will be disturbed (73
pages). Comments made by: USDA, COE,
DOC, DOI, DOT, and EPA. (ELR Order No.
31533) (NTIS Order No. EIS 731533-F.)

1-394, Hennepin County, Minn., Sept. 21:
The proposed project is the construction of
0.91 mile of freeway beginning at Interstate
494 in Minnetonka and ending at Washing-
ton Avenue North, in Minneapolis. The proj-
ect will require 25 acres of land for right-
of-way. Total displacements will include 62
businesses, 82 dwelling units, 4 apartment
buildings, and 2 non-profit organizations.
Air, noise, and water pollution levels will rise
(219 pages). Comments made by: USDA,

COE, DOI, DOT, EPA, HUID, OEO, and-state
agencies. (ELR Order No. 31534) (NTIS

'Order No. EIS 73 1534-P.)
L.R. 22004-2, Traffic Route 225, Dauphin

County, Pa., Sept. 18: The proposed project

NOTICES

Is the reconstruction and relocation of T.R.
225 with a new bridge over Clarks Creek.
Land acquisition is unspecified; displace-
ments Include 4 families. The facility will re-
quire a bridge over Clarks Creek, increasing
erosion and water pollution. Increases in
noise levels will occur (63 pages). Comments
made by: DOI and EPA. (ELR Order No.
31511) (NTIS Order No. EIS 73 1511-P.)

US. 87, Hale and Swisher Counties, Tex.,
Sept. 21: The proposed project is the recon-
struction of U.S. 87 for 52 miles with 19 miles
on new location. The facility will acquire an
unspecified amount of land and will displace
51 families (200 individuals), 3 businesses,
2 churches, and divide 14 farms. An increase
in loise and air pollution levels will occur
(64 pages). Comments made by: USDA, COE,
DOI, DOT, EPA, HEW, and OEO. (ELI Order
No. 31532) (NTIS Order No. EIS 73 1532-P.)

T inoTHY ATKEso,
General Counsel.

[PR Doc.73-21300 Filed 10-4-73;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 19787; FCC 73R-342]

CHESAPEAKE-PORTSMOUTH
BROADCASTING CORP.

Memorandum Opinion and Order
Enlarging Issues

Id regards application of Chesa-
peake-Portsmouth Broadcasting Corpo-
ration, Portsmouth, Virginia, Docket No.
19787, File No. B-13,137, for broadcast
license for WPMH (AM).

1. The Commission designated the ap-
plication of Chesapeake-Portsmouth
Broadcasting Corporation (Chesapeake-
Portsmouth) for a broadcast license for
Station WPMH (AM)I

1 
for hearing by

Order and Notice of Apparent Liability,
FCC 73-748, released July 25, 1973 (38
FR 20503). The issues specified include:
(a) An adequate supervision and con-
trol issue; (b) an equal employihent op-
portunity issue; (c) a Section 73.932 (a)
rules violation issue; and (d) a failure-
to-maintain a public file issue. Now be-
fore the Review Board is a petition for
enlargement of issues, filed August 15,
1973, by Chespeake-Portsmouth, request-
ing the addition of an issue "to deter-
mine if the programming of Station
WPAM has been meritorious." 2

2. Chesapeake-Portsmouth contends
that since the issues designated by the
Commission relate to the operation of
the station, the applicant's programming
is relevant to the determination to be
made herein. Therefore, petitioner ar-
gues that a meritorious programming
issue is warranted. The Broadcast Bu-
reau in its comments does not oppose

2The construction permit under which
Chesapeake-Portsmouth filed Its present ap-
plication for license -was granted Novem-
ber 18, 1971. The application for license was
filed on December 8, 1971. Station WPMH
began operation in January, 1972 -under pro-

.gram test authority.
- Also before the Review Board are the fol-

lowing related pleadings: (a) the Broadcast
Bureau's comments, filed August 22, 1973;
and (b) - a reply, filed Auguist 28, 1973, by
Chesapeake-Portsmouth.

petitioner's request; however, the Bureau
asserts that the petitioner should be lm-
Ited to showing programming broadcast
before the Commission's field investiga-
tion was initiated on August 14, 1072,
when, according to the Bureau, petition-
er first learned that the Commission con-
templated action against it. In reply,
Chesapeake-Portsmouth asserts that It
first "received notice" that the Commis-
sion was contemplating taking action
against it when the Commission's "Order
and Notice of Apparent Liability" was
released on July 25, 1973.

3. The Review Board will add an Issue
allowing Chesapeake-Portsmouth to sub-
mit evidence of Its station's meritorious
programming. The showing the appli-
cant, permittee or licensee Is allowed to
make is generally limited to program-
ming instituted before the licensee re-
ceived notice that the Commission was
contemplating action against it. See
Chronicle Broadcasting Co., 18 FCC 2d
120, 16 RR 2d 494 (1969); and Midwest
Radio-Television, Inc., 18 FCC 2d 1011,
16 RR 2d 987 (1969). However, a doter-
mination of when such notice was ac-
tually received should be made by the
Administrative Law Judge in the first
instance, and the Board will therefore
not attempt to resolve this question. 1i-
nally, the Board notes that the issue will
be added without prejudice to the rights
of the parties to argue, subsequently, re-
garding the weight which should be ac-
corded to the evidence adduced under the
issue. See Wagoner Radio Co., 12 FCC
2d 978, 13 RR 2d 114 (1968).

4. Accordingly, it is ordered, That the
petition for enlargement of Issues, filed
August 15, 1973, by Chesapeake-Ports-
mouth Broadcasting Corporation, is
granted to the extent indicated herein,
and is denied in 0ll other respects; and

5. It is further ordered, That the Issues
in this proceeding are enlarged by the
addition of the following issue:

To determine whether the programming
of Station WPIAH (AM) has been meritori-
ous, particularly with regard to publie serv-
Ice programs;

6. It is further ordered, That the bur-
dens of proceeding with the introduction
of evidence and proof under the Issue
herein added shall be on Chesapeake-
Portsmouth Broadcasting Corporation.

Adopted September 28, 1973.
Released October 1, 1973.

FEDERAL COrALmUICATIONS
COMMISSION o

[SEAL] VINCEN J. MULLINS,
. Acting Secrctary.

[1P Doc.73-21238 Filed 10-4--73;8:45 am]

FEDERAL HOME LOAN BANK BOARD
FEDERAL SAVINGS AND LOAN ADVISORY

COUNCIL
Notice of Meeting

OCTOBER 1, 1973.

Pursuant to section 10(a) of Pub. L.
92-463, entitled the Federal Advisory

' Board Member Berkemeyer absent.
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Committee Act, notice is hereby given
of the meeting of the Federal Savings and
Loan Advisory Council on Monday, Tues-
day, and Wednesday, October 29, 30, 31,
1973. The meeting will commence at 9
am. on October 29, at 9 am. on Octo-
ber 30, and at 9 am. on October 31, at
the Madison Hotel, 15th & M Streets,
NW. ,Washington, D.C. in the Arlington
Room.

MONDAY, OCrOBEa 29

9-11 a.m --- General discussion.
2:30 pm.--- S&L's adopt fiscal year other

than calendar year.
Federal funds as regards to

statutory liquidity.
Changing dividend rates with-

In a distrib.ution period.
Use of debentures to meet

FM requirements.

TUsDAY, OcroBx 30

Board's response on "wild
card" CD's.

Customer notification on rate
changes--Reg. 73-1085.

Lot purchase financing.
Board's policy on President's

recommendations on flnan-
cial structure.

Flexible mortgage.
20 percent of asset limita-

tion-under 5 percent re-
serves.

Loan participation certificates.
Board's statement on conver-

sions.
Accounting principle relative

to service fees, discounts,
goodwill, and losses.

WEDNESDAY, OCrOBER 31
9-11 aFm-_-- General discussion.

The meeting will be open to the public
on October 29 from 9-5, on October 30
from 9-5, and on O'tober 31 from 9-5.

TBcomrs R. BomAR,
Chairman,

Federal Home Loan Bank Board.
[FR Doc.73-21239 Filed 10-4-73;8:45 am]

FEDERAL MARITIME COMMISSION
FARRELL 'LINES INC., AND HAMBURG-

SUDAMERIKANISCHE DAMPFSHIFF-
FAHRTS-GESELLSCHAFT

Notice of Agreement Filed
Notice is hereby given'that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. '733, 75 Stat. 763 (46
U.S.C. 814)).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street, NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, by October 25,
1973. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce

evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreemeht (as indicated hereinafter)
and the statement should indicate that
this has been done.
EQUIPMENT INTERCHANGE AGRErM=

Notice of Agreement Flied by:

Baldvin Emerson, Esq.,
Kirlin, Campbell & Keating,
One Twenty Broadway,
New York, N.Y. 10005.

Agreement No. 10089, between Farrell
Lines Inc. anA Hamburg-Sudamerika-
nische Dampfshifffahrts-GeseIschaft by
Columbus Line as agents, covers an ar-
rangement for the interchqnge of con-
tainers and/or related equipment in
connection with the operation of their
common carrier services in the trade be-
tween United States ports and ports in
Australia and New Zealand, in accord-
ance with the terms and conditions set
forth therein.

By Order of the Federal Maritime
Commission.

Dated October 1, 1973.
FRAxcis C. Hu rmy,

Secretary.
[FR Doc.73-21248 Filed 10-4-73;8:45 am]

said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should Indicate that this
has been done.

Notice of Agreement Filed by:
George ME. Sutter
Manager Real Eotate Services
Department of Real F -tate
Port of Seattle
PO Box 1209
Seattle, Waohington 98111

Agreement No. T-2323--3, between the
Port of Seattle (Port) and Japan Line,
Ltd., Kawasaki Kisen Kaisha, Ltd., Mit-
sul O.S.K. Lines, Ltd., Nippon Yusen
Kalsh, Showa Shipping Co., Ltd. and
Yanmashita-Shinnihon Steamship Co,
Ltd. (the Lines) modifies the parties'
basic agreement providing for the prefer-
entlal use of certain property at the
Port's Terminal 18. The purpose of the
modification Is to: (1) Clarify the intent
of the agreement as that of aiding the
Lines in achieving maximum use and
efficiency of Terminal 18; (2) revise no-
tice filing procedures; and (3) revise the
compensation features of the basic agree-
ment to provide that (a) the Lines will
be credited all applicable Port tariff rev-
enues received by the Port In connection
with ships owned, operated or chartered
by the Lines In computing the Port's
compensation under the agreement; (b)
crane and straddle equipment fuel and
maintenance may be furnished either by
the Lines at their own expense, or by the
Port under rates published In its Con-
tainer Tariff No. 1.

By Order of the Federal Maritime
PORT OF SEATTLE AND JAPAN LINE, LTD. Commission.

ET AL Dated October 1,1973.

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, (46
U.S.C. 814) ).

Interested parties may Inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, and
San Francisco, California. Comments on
such agreements, Including requests for
hearing, may be submitted to the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, by October 25,
1973. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompailed by
a statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstance3

Fua.cls C. Humm,
Secretary.

IFR Doc.73-21247 Filed 10-4-73;8:45 am]

[Dociet No. 73-60]
UNITED STATES LINES, INC.

General Increase In Rates Between the
U.S. Atlantic Coast and Guam, Midway
Island, and Wake Island; Order of In-
vestigation and Suspension
United States Lines, Inc. (USL) has

filed with the Federal Martime Commis-
sion Supplement No. 1 to its Guam
Freight Tariff, No. 1, FMIC-- FNo. 52, ef-
fective October 1, 1973. This supplement
contains a general rate increase of 15
percent between Atlantic CoastPorts and
Guam, Mariana Islands, Midway Island,
and Wake Island.

In connection with the proposed in-
crease, USL filed financial data pursuant
to Amendment 1 to General Order No. 11
(46 CF 512.3(d)). A review of these
data by the Commlssion's staff indicates
that USL may earn an excessive rate of
return if the proposed general rate In-
crease is allowed to become effective.
Thus, the Commission is of the opinion
that the above designated tariff matter
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should be made the subject of a public
investigation and hearing to determine
whether it is unjust, unreasonable or
otherwise unlawful under section 18(a)
of the Shipping Act, 1916, and/or sec-
tions 3 and 4 of the Intercoastal Shipping
Act, 1933, and good cause appearing
therefor:

It is ordered, That pursuant to the au-
thority of section 22 of the Shipping Act,
1916, and sections 3 and 4 of the Inter-
coastal Shipping Act, 1933, an investi-
gation is hereby instituted in to the law-
fulness of said matter with a view to
making Such findings and orders in the
premises as the facts and circumstances
warrant. In the event the matter hereby
placed, under investigation is further
changed, amended, or reissued, such
matter will be included in this investi-
gation;

It is further ordered, That pursuant to
sectionS, Intercoastal Shipping Act, 1933,
Supplement Nd. 1 to United States Lines'
Guam Freight Tariff No. 1, FMC-F No.
52 is suspended and'the use thereof de-,
ferred to and including January 31, 1974,
unless otherwise ordered by the Commis-
sion;

It is further ordered, That there shall
be filed immediately with the Commis-
sion by United States Lines, Inc., a con-
secutively numbered supplement to the
aforesaid tariff which supplement shall
bear no effective date, shall reproduce
the portion of this order wherein the
suspended matter is described and shall
state that the aforesaid matter is sus-
pended and may not be used until Feb-
ruary 1,1974, unless otherwise authorized
by the Commission; and the rates and
charges or other provisions heretofore
in effect, and which were to be changed
by the suspended matter shall remain in
effect during the period of suspension,
and neither the matter suspended, nor
the matter which is continued in effect
as a result of such suspension, may be
changed until this proceeding has been
disposed of or until the period of sus-
pension has expired, unless otherwise
ordered by the Commission;

It is further ordered, That copies of
this order shall be filed with the said
tariff schedule in the Bureau of Compli-
ance of the Federal Maritime Commis-
sion;

It is further ordered, That United
States Lines, Inc. be named respondent
in this proceeding;

It is further ordered, That this pro-
ceeding be assigned for public hearing
before an Administrative Law Judge of
the Commission's Office of Administra-
tive Law Judges and that the hearing
be held at a date and a place to be deter-
mined and announced by the Presiding
Administrative Law Judge;

It is further ordered, That (I) a copy
of this order shall be forthwith served
upon the respondent and published in
the FEDERAL REGISTER; and (II) the said
respondent be duly served with notice of
time and place of hearing.

All persons (including individuals,
corporations, associations, firms, part-
nerships, and public bolies) having an

interest in this proceeding and desiring
to intervene therein, should notify the
Secretary of the Commission promptly
and file petitions-for leave to intervene
in accordance with Rule 5(1) of the
Commission's rules of practice and pro-
cedure (46 CFR § 502.72) with a copy to
all parties to this proceeding.

By the Commission.
[SEAL] FRA14CIS C. HURNEY,

Secretary.
[FR Doc.73-21249 Filed 10-4-73;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. E-8362]

ALABAMA POWER CO.
Notice of Change in Rate Schedule

SEPTELIBER 28, 1973.
Take notice that on August 6, 1973,

Alabama Power Company (Applicant)
filed -with the Federal Power Commission,
pursuant to section 35 of the regulations
-under the Federal Power Act, an un-
signed agreement, dated July 16, 1973,
with the City of Luverne, Alabama
(City), which is filed pursuant to Appli-
cant's tariff Rate Schedule MUN-1. Ad-
ditionally, Applicant has filed a Fourth
Revised Sheet No. 35 of the Index of
Purchasers to the aforementioned Rate
Schedule. This sheet has been revised to
show the conversion of the delivery point
to the City to the Applicant's tariff Rate
Schedule, effective September 2, 1973.
Applicant's tariff Rate Schedule MUN-1
is presently under consideration by the
Commission in Docket No. E-7674.

The purpose of this filing is to declare
the Applicant's intention of converting
delivery of power to the City to Appli-
cant's filed tariff on September 2, 1973,
the date Applicant's fixed rate contracts
with City expires. The procedure of filing
unsigned service agreements with the
Commission was approved in Muncipal
Electric Utility Ass'a of Alabama v.
FPC, - F. 2d -, Civil Action No. 72-
1293 (D.C. Cir. 1973).

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before Octo-
ber 24, 1973, file with the Federal Power
Commission;-Washington, D.C. 20426, pe-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). Allprotests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene In accord-
ance with the Commission's rules. The-
application is on file with the Commis-
sion and available for public inspection.

KEIMTH F. PLUnrM,
Secretary.

[FR Doc.73-21190 Filed 10-4-73;8:45 am]

iDockot No. 0174-1871
CHEVRON OIL CO., WESTERN DIVISION

Notice of Application
SEPTEMnE 27, 1973.

Take notice that on September 14,
1973, Chevron Oil Company, Western Di-
vision (Applicant), P.O, Box 599, Denver,
Colorado 80201, filed in Docket No. C174-
187 an application pursuant to section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the sale for resale and de-
livery of natural gas In Interstate com-
merce to Mississippi River Transmission
Corporation from the Mills Ranch Field,
Wheeler County, Texas, all as more fully
set forth in the application which Is on
file with the Commission and open to
public inspection.

Applicant proposes to sell approxi-
mately 16,250 Mef of gas per day at 30.0
cents per Mef at 14,65 psia, subJecot to
upward and downward Btu adjustment,
within the contemplation of section 2.70
of the Commission's general policy and
interpretations (18 CFR 2.70), Initial
downward Btu adjustment is estimated
0.27 cent per Mcf.

It appears reasonable and consistent
with the public interest In this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or bfeore October 12, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make tse pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate In any hear-
ing therein must file a petition to inter-
vene in accordance with the Commis-
sion's rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to Inter-
vene is filed within the time required
herein, If the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene Is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
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unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[IF Doc.73-21183 Filed 10-4-73;8:45 aml

[Docket No. E-83471
CONSUMERS POWER CO.

Notice of Letter Agreement for
Modification of Wholesale Rate C6ntract

SEPTEmER 28,1973.
Take notice that on August 9, 1973,

Consumers Power Company (Consumers)
tendered for filing a Letter Agreement
for modifications in the Wholesale Rate
Contract dated October 7, 1970 (desig-
nated Consumers Power Company Rate
Schedule FPC No. 31), between Consum-
ers and the City of Lansing, Mlichigan
(City).

Consumers, in its letter of transmittal,
requests that notice requirements con-
tained in section 35.3 of the Commis-
sion's regulations under the Federal
Power Act be waived pursuant to section
35.11 and permit the Letter Agreement
to become effective on July 1, 1973, in
accordance with its terms.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, in accordance with sections 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFE 1.8,
1.10) -All such petitions or protests should
be med on or before October 20, 1973.
Protests will be considered by the Com-
mission in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the proceed-
Ing. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file with
the Commission and are available for
public inspection.

KEN TH F. PLUMB,
Secretary.

IE Doc.73-21187 Filed 10-4-73;8:45 am]

[Docket No. CP74--75]
EGYPTIAN GAS STORAGE CORP.

Notice-of Application
SEPTEMBER 28, 1973.

- Take notice that on August 27, 1973,
Egyptian Gas Storage Corporation (Ap-
plicant), 1108 Old National Bank Build-
ing, Evansville, Indiana 47708, filed in
Docket No. CP74-75 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for re-
sale and delivery of natural gas in inter-
state commerce to Texas Eastern Trans-
mission Corporation (Texas Eastern)
in Saline County, Illinois, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to sell up to 1,000
1!cf of gas per day, plus additional gas

which may be available and can be de-
livered, for one year at 50.0 cents per
Mcf at 14.73 psia, subject to downward
Btu adjustment, within the contempla-
tion of section 2.70 of the Commlssion's
general policy and interpretations (18
CER 2.70). Applicant was authorized in
Docket No. CP73-8 to sell gas to Texas
Eastern at 40.0 cents per Mcf for one
year from September 19,1{)Z2.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to said application
should on or before October 12, 1973, file
with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CM
1.8 or 1.10) and the Regulations under
the Natural Gas Act (18 CF1, 157.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mnission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believeS that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unmfecessary for Applicant to appear or
be represented at the hearing.

KENNETH P. PLUM,
Secretary.

[FR Doc.73-21194 Filed 10-4-73;8:45 am]

EL PASO NATURAL GAS CO.
[Docket Nos. RP72-150; RP72-1651

Notice of Supplemental Proposed Change
in Rates

SEPEMua n 24, 1973.
Take notice that El Paso Natural Gas

Company (El Paso), on September 7,
1973, tendered for filing a supplemental
notice.of change in rates under Its FPC
Gas Tariff, Original Volume No. 1, ap-
plicable to service rendered to Its South-
em Division System customers. Such
change in rates Is in lieu of the proposed

change in rates tendered by El Paso on
August 16, 1973,1 pursuant to the provi-
sions of El Paso's Purchased Gas Adjust-
ment Clause (PGAC) in El Paso's said
tariff. El Paso states that the proposed
rate change is submitted for the purpose
of supplementing the notice of change in
rates filed August 16, 1973, to include
therein increases in producer-supplier
rates permitted as a result of the Com-
mission's Opinion No. 662 and accom-
panying order, issued August 7, 1973, at
-Docket No. AR70-1 (Phase ) which have
been filed with the CommIssion and
which are to become effective on or be-
fore September 30,1973.

Copies of the filing have been served
upon all parties of record in Docket Nos.
RP72-150 and RP72-155, and upon all
Southern Division System customers and
interested state regulatory commissions.

Also take notice that El Paso on Sep-
tember 7, 1973, tendered for filing a sup-
plement to its notice of change in rates
filed August 16, 1973, with respect to cer-
tain special rate schedules contained in
its FPC Gas Tariff, Third Revised Vol-
ume No. 2 and Original Volume No. 2A,
applicable to service rendered to certain
of its Southern Division System custom-
ers. Such change In rates, as supple-
mented, Is proposed to become effective
as of October 1, 1973, and is in the total
amount of 4.61i per Mcf to be uniformly
applied to each affected rate schedule.
The proposed rate change Is submitted
for the purpose of compensating El Paso
for increases in its cost of purchased gas,
to maintain parity of treatment among
sifmlar purchasers and to give effect to
the keyed nature of the pricing provi-
slons in the affected rate schedules.

Since the tender of August 16, 1973,
El Paso states that it has received nu-
merous filings made by its producer-
suppliers designed to Implement the
change in rates provided by Opinion No.
662, all to become effective on or before
September 30, 1973. Accordingly, El Paso
filed concurrently with the supplement
to its notice of change affecting the
special rate schedules a supplement to its
PGAC notice of change in rates also
tendered on August 16, 1973, applicable
to Its Southern Division System rate
schedules contained in its FPC Gas
Tariff, Original Volume No. 1, to include
therein the increased purchased gas cost
attributable to the increases permitted
under the provisions of said Opinion No.
662. The effect of such increase in pur-
chased gas costs results in a further in-
crease in El Paso's Southern Division
System Jurisdictional rates of 2.000 per
Mef above the Original Volume No. 1
rate schedule rates proposed to become
effective on October 1, 1973, by the said
August 16, 1973, tender.

-The affected rate schedules the sub-
Ject of this special rate schedule tender
contain rate provisions under which the
applicable rate is keyed to, and Identical
with, the rate in effect from time to time

Scomml:zaon notice of mid change in rates
w-a Iued Augu.t 28, 1973, at Docket Nos
RP72-10 and RP72-155.
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under a designated rate schedule con-
tained in Original Volume No. 1 of El
Paso's said FC Gas Tariff. Accordingly,
given the keyed nature of the rate sched-
ules affected, and the fact that the rates
to which the keyed rates affected are to
be further increased effective October 1,
1973, as a result of the Commission's
Opinion No. 662, El Paso proposes that
such increase in rates, for which notice
Is being given, but also made effective
October 1, 1973. El Paso requests that the
Commission grant waiver of its rules
and regulations as may be necessary to
implement the instant filing. As fully set
forth in the submittal, the total net in-
crease in rates of 4.61 per Mcf, above
the rates currently in effect, Is proposed
to be effective October 1, 1973.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Cap-
itol Street, NE., Washington, D.C. 20426,
in accordance with sections 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 27, 1973. Protests
will be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
upplication are on file with the Commis-
sion and are available for public in-
spection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-21173 Filed 10-4-73;8:45 am]

[Dockets Nos. C173-886; C173-887]
EMERALD PRODUCING CORP. AND

EMERALD PETROLEUM CORP. ET AL
Notice Canceling Hearing

SEPTEMBER 26, 1973.
On August 31, 1973, an order vwas issued

fixing a hearing in the above-designated
matters. On September 19,1973, Emerald
Producing Corporation filed a notice of
withdrawal of the applications.

Notice is hereby given that the hearing
scheduled for November 5, 1973, is can-
celed.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-21181 Filed 10-4--73;8:45 am]

[Docket No. E-8371]
ILLINOIS POWER CO.

Notice of Revised Connection Point
Agreements

SEPTEMBER 28, 1973.
Take notice that on August 20, 1973,

Illinois Power Company (Applicant)
filed with the Federal Power Commis-
sion, pursuant to section 25 of the regu-
lations under the Federal Power Act,
several new and revised Connection
Point agreements under Article 3 of the
Interconnection Agreement between Ap-

plicant, Central Illinois Public Service
Company (CIPS), and Union Electric
Company (UEC), dated February 18,
1972, and- designated in Applicant's Rate
ScheduleFPC No. 50.

The Agreements filed are as follows:
APPENDix A, CIPS-IP

NEW cONNEcTION POn AGREEMENTS.
Connection 28-South Havana, dated

July 30, 1973
Connection 29-North Moweaqua, dated

July 30, 1973
REVISED CONNECTION POINT AGREEMENTS

Connection 21-Mason City, 'Dated
July 30, 1973

Connection 24-Blue Mound, dated
July 30, 1973

APPENDIX C, IP-UEC
Connection 15-Dupo Ferry Road, dated

October 9, 1972
The JP-UEC Connection Point agree-

ment, dated July 20, 1973, for Dupe Ferry
Road represents an appendix to the Fa-
cility Use Agreement between the parties
which was dated February 14, 1972. This
filing was required to provide for pay-
ments by the Applicant for the use of
UEC transmission facilities for supply-
ing Applicant's Dupo Ferry Road substa-:
tion which provides additional supply to
Applicant's load in the vicinity. The
changes incorporated in this appendix
(denoted Appendix B) are scheduled to
begin on November 17, 1972, and Appli-
cant requests an effective-date which is
coincidental with the commencement of
service under this agreement.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 25, 1973, filed with the Federal
Power Commission, 'Washington, D.C.
20426, petitions or protests to intervene
in accordance with the requirements of
the Commission's .iules of practice and
procedure (18 CER 1.8 or 1.10). All pro-
tests fled with the Commission will be
considered by it in determining the' ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must mile petitions to intervene in accord-
ance with the Commission's rules. The
application is on file with the Commis-
sion and available for public inspection.

KENNETH F. PLUMB,
Secretary.

[r Doc.73-21193 Filed 10-4--73; 8:45 am]

[Docket Nos. CI74-174 and CI-74-175]

JAKE L HAMON (OPERATOR)
Notice of Applications

SEPTEMBER 24, 1973.
Take notice that on September 6, 1973,

Jake L. Hamon (Applicant), P.O. Box
663, Dallas, Texas 75221, filed applica-
tions In Docket Nos. CI74-174 and

=.74-175 pursuant to section '7(b) of
the Natural Gas Act for permission and

approval to abandon the sale for resale
and delivery of natural gas in interstate
commerce to Lone Star Gas Company
(Lone Star) from acreage in the Ayles-
worth Southeast Field, Bryan County,
Oklahoma, all as more fully set forth in
the applications which are on ile with
the Commission and -open to public
inspection.

Applicant sells natural gas to Lone
Star from the subject acreage at a rate
of 12.0 cents per Mof at 14.65 psia pur-
suant to authorization in Docket No.
CS66-107. Applicant refers to proceed-
ings in Docket Nos. CP73-30 and C171-
884 as reasons for the proposed aban-
donments. In Docket No. CP73-30 Lone
Star seeks permission and approval pur-
suant to seckion 7(b) of the Natural Gas
Act for the abandonment of the facili-
ties, used to transport Applicant's gas, by
sale to Pioneer Gas Products Company
(Pioneer). In Docket No. CI71-884 Pi-
oneer seeks authorization pursuant to
section 7(c) of the Natural Gas Act to
sell to Lone Star at 18.0 cents per Mof
residue gas from gas purchased from
Applicant.

Any person' desiring to be heard or to
make any protest :with reference to said
applications should on or before Oc-
tober 15, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CER 1.8 or 1.10), All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceedings. Any Person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the F cd-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
hearings will 'be held without further
notice before the Commission on these
applications if no petitions to intervene
are filed within the time required herein,
if the Commission on Its own review of
the matters finds that permission and
approval for the proposed abandonments

-are required by the public convenience
and necessity. If petitions for leave to
intervene are timely filed, or if the Com-
mission on Its own motion believes that
formal hearings are required, further
notice of such hearings will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
Unnecessary for Applicant to appear or
be represented at the hearing.

KENINETH F. PLUMBXI,
Secretary.

IFR Doc.73-21178 Filed 10-4-73;8:46 am]
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[Docket No. CI14-191

LVO CORP.
Notice of Supplement to Application

SEPTEMBER 28,1973.
Take notice that on September 13,

1973, LVO Corporation (Applicant), P.O.
Box 2848, Tulsa, Oklahoma 74101, filed
in Docket No. CI74-19 a supplement to
its application filed in said docket on
July 5, 1973, pursuant to section 7(b) of
tt~e Natural Gas Act for permission and
approval to abandon the sale of natural
gas to Kansas-Nebraska Natural Gas
Company, Inc. (Kansas-Nebraska), from
the Bradshaw Field, Hamilton County,
Kansas, or in the alternative for au-
thorization to increase the rate for such-
gas sold by Applicant, all as more fully
set forth in the supplement which is on
file with the Commission and open to
public inspection.

The application of July 5, 1973.
states that due to rising costs and de-
creasing deliveries it is economically in-
feasible for Applicant to continue
deliveries to Kansas-Nebraska at present
rates. Applicant proposes to abandon the
sale of gas to Kansas-Nebraska in order
to negotiate with another interstate
pipeline for the sale of gas from its wells
or, in the alternative, requests authoriza-
tion to increase charges under the Ap-
plicant's FPC Gas Rate Schedule No. 27
from 13.5 cents per Mcf at 14.65 psia, au-
thorizedin Docket C164-679 on March 18,
1964, as amended March 5, 1968, to 37.5
cents per Mcf at 14.65 psia for takes of
286,000 Mcf of gas per month with vari-
able rates depending on the level of pur-
chases by Kansas-Nebraska.

The supplement herein filed proposes
a rate as provided in an amendatory
agreement between Applicant and Kan-
sas-Nebraska dated August 10, 1973. This
agreement, as stated in the supplement,
provides for a price of 35 cents per Mcf
with annual escalations of one cent per
Mcf and downward Btu adjustment
from 950 cubic foot. Applicant states
that it is submitting concurrently with
this filing said amendatory agreement as
a supplement to its 1FFC Gas Rate Sched-
ule No. 27. Applicant requests acceptance
of this amendment as a supplement to
its FPC Gas Rate Schedule No. 27.and
dismissal of this proceeding.

Any person desiring to be heard or to
make any protest with reference to said
supplement should on or before October
23, 1973, file with the Federal Power

_ Commis ion, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules. Persons who have hretofore filed

protests and petitions to Intervene need
not file again.

K=xIRME F. PLUHB,
Secretary.

[FR Doc.73-21188 Filed 10-4-73;8:45 am]

[Docket No. nP71-110]

PANHANDLE EASTERN PIPE UNE CO.
(EUGENE W. STALLINGS)

Notice of Petition for Extraordinary Relief
SEirmmn 25,1973.

On September 17, 1973, Eugene W.
Stallings (Stallings) filed a petition with
the Commission for extraordinary relief
in which Stallings requested that the
Commision Issue an order exempting
him from any gas curtailment program
that might be approved by the Commis-
sion for Panhandle Eastern Pipe Line
Company (Panhandle).

Stallings is an independent oil pro-
ducer engaged In an experimental re-
search project designed to develop an
efficient and economic technique for the
recovery of viscous crude oil. He has been
purchasing natural gas directly from
Panhandle since October 1967 under a
contract providing for a maximum daily
delivery of 1300 Mcf.

Stallings' experimental project em-
ploys the utilization of an oil recovery
technique commonly referred to as "fire
flooding" in conjunction with more con-
ventional methods of oil recovery at two
project locations. This technique, "fire
flooding", entails the Ignition and burn-
ing of a small portion of the crude oil
in the reservoir in order to create heat.
to improve the mobility of the remaining
oil. Combustion is maintained by inject-
ing air under pressure into the reservoir
through the use of compressors, fueled
by natural gas. Stallings maintains that
this operation is already beyond experi-
mental stage in that he is producing a
No. 4 fuel oil, with a low sulfur content,
which he is marketing to industrial
customers.

Stalling's project was operated on a
pilot basis from 1967 through the fall of
1971. In 1968 it became apparent that
compressor equipment necessary for full
scale development had to be installed in
order to fully evaluate the economic
feasibility of his project. This equipment
was installed in February 1969. Stalling
contends that the full commercial opera-
tion of the experimental project requires
900 Mcf per day.

Stallings alleges that his gas needs are
relatively small and that he would have
to abandon the project, which Is ready
for full development, If he is unable to
acquire the needed gas. He asserts that
five years of concentrated efforts in
bringing the project from an experimen-
tal to a fully commercial stage would be
lost along with his financial investment
and resulting experimental data If he
cannot acquire natural gas that he re-
quests in his petition.

In assessing his petition he urges that
the Commission consider that the oil he
produces by "fire flooding" has a very
low sulfur content and Is being commer-
cially marketed to industry in the Kan-
sas City Area as an alternate fuel. He

anticipates that upon full commercial
production that he will produce 10,731,-
000 gallons of low sulfur fuel annually.
He contends that the imposition of any
curtailment upon his operation would
not only result in abandonment or dis-
ruption of his project, but would neces-
sadly discourage further exploration,
and availability of alternate energy
sources in the Kansas City Area. Stal-
lings contends that his project is con-
sistent with the public interest and re-
quests that he be granted a permanent
exemption from gas curtailment in lieu
of the temporary relief provided him un-
der the terms of the Interim Settlement
Agreement approved by the Commission
in this proceeding on June 20, 1972.

It appears reasonable and consistent
with the public interest in this proceed-
ing to prescribe a period shorter than
15 days for the filing of protests and pe-
titions to intervene. Therefore, any per-
son desiring to be heard or to protest
said application, should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commisslon's rules of practice and
procedure (18 CER 1.8, 1.10) on or before
October 5, 1973. The notices and peti-
tions for intervention previously filed in
this proceeding will not operate to make
those parties Interveners or protestants
with respect to the Instant filing. Pro-
tests will be considered by the Commis-
sloan In determining the appropriate ac-
tion to be taken, but will not serve to
make protestants parties to the proceed-
ing. Any person wishing to become a
party must file a petition to intervene
In accordance with the Commission's
rules. This filing which was made with
the Commission is available for public
inspection.

KrMM=r F. PLMMI,
Secretary.

[FR Dec.73-2117T Filed 10-4-73;8:45 am]

[Docket No. E-7723]

POTOMAC EDISON CO.
,Order Amending Prior Order

SEPmn ER 25, 1973.
* On September 14, 1973, the Commis-

sion Issued an order in the above docket
to which an Appendix A-Summary Cost
of Service and Gathering Costs relevant
to another order issued that date was in-
advertently attached. The appropriate
Appendix A-Settlement Cost of Serv-
Ice-Wholesale Customers is attached to
this order and we will order appropriate
substitution thereof.
The Commissloner orders

(A) The Appendix A-Summary Cost
of Service-Wholesale Customers at-
tached to this order is substituted for
the Appendix A contained In the order
Issued September 14,1973, in this docket.

(B) The Secretary shall cause prompt
publication of this order in the FEDzm-
REGISTEL

By the Commission.

[srAX.] xm F. PLU M,
Secretary.
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APPENDIX A

[Docket No. E-77231

SETTLEMENT COST OF SERVICE-WEPOLESALE CUSTOMERS1 (TEST YEAR 1970)

Expense:
Production-Capacity component - 151
Production-Energy component -------------------------- 651,933
Production-Plant component -- 198,941
Transmlssion ................................ 128,231
Distribution ......................- 163,408
Custom er A ccounting ---------------------------------------------------------------------- - 268
Sales ---------------------------------------------------------------------------------------- 4,038
Adm inistrative and general ------------------------------------------------------------------ 110,379

Total .................... 1,877,349

Taxes Other Than F.LT. and Payroll ---------- --------.------------------- -- 156,810
Federal Income Tax ------------------------------------- ------------------------------ --- (16,422)
Return -------------------------------------------------------------------------------------- 532,061

Total Cost of Service -------------------------------------------------- 2,549,798

Capitalization-une 30,1973

Long-term debt --------------------------------------------
Preferred stock ...............................
Comm on equity -------------------------------------------

Amount Percent
(000)

$164,481 51.28
43,348 13.52

112,911 35.20

Cost
factors

(percent)

6.08
6.84
6.68

Weighted
totals

(percent)

3.12
.92

235

32D.740 100.00 19.60

I After normalization adjustments.

I [FR Doc.73-21179 Piled 10-4-73;8:45 am]

[Docket No. 1I74-391

SIGNAL OIL AND GAS CO.

Order Providing for Hearing on and Sus-
pension of Proposed Change in Rate,
and Allowing Rate Change To Become
Effective Subject to Refund

SEPTEMBER 28, 1973.
Respondent has filed a proposed

change in rate and charge for the juris-

dictional sale of natural gas, as set forth
in Appendix A hereof.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise
unlawful.+

The Commission tnds

It is in the public interest and con-
sistent with the Natural Gas Act that the

Commission enter upon a hearing re-
garding the lawfulness of the proposed
change, and that the supplement herein
be suspended and its use be deferred as
ordered below.
The Commission orders

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Chap-
ter I), and the Commission's rules of
practice and procedure, a public hearing
shall be held concerning the lawfulness
of the proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein Is
suspended and its use deferred until date
shown in the "Date Suspended Until"
column. This supplement shall become
effective, subject to refund, as of the ex-
piration of the suspension period with-
out any further action by the Respond-
ent or by the Commission. Respondent
shall comply with the refunding proce-
dure required by the Natural Gas Act and
§ 154.102 of the regulations thereundro.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought
to be altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period, whichever is
earlier.

By the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
APPENDIX "A"'

Rate Ill
Rate Sup- Amount Date Effective Date Cents per Bl i effect sub-

Docket Respondent sehed- ple- Purchaser and producing area of filing date suspended Jeet to
No. ile ment annual tendered unless until- Rate in Proposed refund in

No. No. increase suspended effcct inerezzed docket
rate Nei,

R174-39... Signal Oil and Gas Company 8 7 Montana-Dakota Utilities Co.,. $60,500 8-30-73 ------------ 3-2-74 21.15 20.15 R173-230.
Tioga Gasoline Plant Williams
County, N. Dak. (Montana-
Dakota Sub Area, Rocky Moun-
tain Area.)

I The pressure base is 14.73 psia.

APPENDIX "A"

The proposed rate increase is sus-
pended for five months since it exceeds
the applicable ceiling rate established in
Opinion No. 658.

[Pn Doc.73-21195 Filed 10-4-73;8:45 am]

[Docket Nos. CP73-154; CI73-698; CI73-839;

CI74-37; CI74-38; C174-39; CP74-28]

SOUTHERN NATURAL GAS CO., ET AL
Order Consolidating and Phasing Proceed-

ings, Granting Interventions, Condi-
tionally Granting Certificate, Denying
Request for Immediate Certification of
Phase I, and Fixing Date for Hearing

SEPTEMBER 24, 1973.
Mallard Exploration, Inc. (Operator),

et al. (Mallard), Exxon Corp. (Exxon),
Koppers Co., Inc. (Koppers), St. Regis
Paper Co. (St. Regis), and Escuhbla Oil

Co. (Escuhbia) (hereinafter collectively
referred to as the Producers), have each
filed an application pursuant to section
7(c) of the Natural Gas Act,' and pur-
suant to § 2.75 2 of the Commission's
general policy statements, the optional
procedure for certificating new producer
sales of natural gas set'forth in Order
No. 455,' (hereinafter § 2.75) for a cer-
tificate of public convenience and neces-
sity authorizing the sale and delivery of
natural gas in interstate commerce to
Southern Natural Gas Company (South-
em Natural) from the Big Escambia

1115 U.S.c. § 717, et seq. (1970).
2 18 C.F.R. § 2.75.

'Statement Of Policy Relating To Optional
Procedure For Certificating New Producer
Sales Of Natural Gas, Docket No. R-441, -
P.P.C. - (issued August 3, 1972, appeal
pending sub nom. John E. Moss, et al. v.
F.P.C., No. 72-1837 (D.C. Cir.).

Creek Field, Escambia County, Alabama,
There is no established area rate ceiling
for this producing area.

With the exception of the Exxon con-
tract which was dated May 1, 1973, the
contracts submitted by the Producers
were dated December 1, 1972, and pro-
vide for a term of twenty years. All of
the contracts are subject to cancellation
if both the Producers and Southern Nat-
ural have not received Certificates of
Public Convenience and Necessity by
January 1, 1974. The contracts all pro-
vide for an Initial rate of 55.0 cents per
MMBtu with 1.0 cent per MMBtu In-
crease at two-year intervals, and relm.
bursement to the Producers for 87.5 per-
cent of any new or additional taxes, The
Producers are also seeking pregrantcd
abandonment. The respective sales vol-
umes are Mallard-550,000 Mof per
month, Exxon-180,000 Mcf per month,
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Koppers-7,250 Mcf per month, St: Re-
gis-7,250 Icf per month, and Escuh-
bia-17,700 Mcf per month measured at
14.65 psia.

Southern Natural also has an option
agreement with each of the Producers to
purchase all of what they term "conden-
sate" and "light liquids" which may be
separated from the natural gas. The
price to be paid for the liquid products is
to be determined at six-month intervals
based upon the highest competitive bid
by a third party or the highest posted
price for the product at specified pricing
points.

In support of their applications, the
Producers state that Southern Natural is
assured of substantial gas supplies over
a twenty-year period, that the contract
is the result of arm's-length negotiations,
that the price is competitive with offers
from other potential purchasers in the
same area, that the prices are lower than
pending or approved LNG or SNG base
load sales, and that the prices are sub-
stantially lower than pending or ap-
proved peak load LNG sales. In addition,
the Producers state that they will incur
substantial costs in removing high quan-
tities of sulphur from the natural gas
prior to delivery. The natural gas which
is the subject of the present applications
has not been previously sold in interstate
commerce nor has an application previ-
ously been fled for the sale of such nat-
ural gas in interstate commerce.

For procedural convenience we shall
designate the above described Producer
applications as constituting the Gas
Supply Phase of -these consolidated
proceedings.

On.December 6, 1972, Southern Natu-
ral filed an application in Docket No.
CP73-154 for authority to construct and
operate 107 miles of pipeline to connect
the Big Escambia Creek Flield to its exist-
Ing pipeline system, certain compression
facilities, and a plant to convert certain
components to be removed from the pur-
chased gas stream into methane. Adopt-
we shall hereafter refer to its proposal to
construct 107 miles of connecting pipe-
line, and appurtenant pipeline facilities
as Phase I of these consolidated proceed-
ings.

The Producers have requested that the
Commission issue an order declaring that
the transportation and sale of the "con-
densate" and 'light natural gas liquids"
to Southern Natural and the associated
facilities are not subject to the Commis-
sion's jurisdiction under the Natural Gas
Act. The Producers support Southern
Natural's contention that-the hydrocar-
bons are not subject to the Commission's
jurisdiction. By orders issued May 21,
1973, and June 1, 1973, in Docket No.
CP73-154, we directed the parties to file
briefs addressed inter alia, to the issue
of whether the transportation and sale of
the "condensate" and "light liquid prod-
ucts," together with any facilities appur-
tenant thereto, including the proposed
"maximum utilization plant," are subject
to -our jurisdiction. We shall hereafter
refer to those issues set for briefing, and
any others involved in Southern Natu-

ral's proposal to purchase from the Pro-
ducers, transport, sell, and utilize hydro-
carbons in the facilities proposed as
Phase T of the consolidated proceedings.

By an order issued on June 1, 1973, in
Docket Nos. CP73-154 and Cr73-693, the
applications by Southern Natural and
Mallard were consolidated for the pur-
poses of disposition. Since the applica-
tions of Exxon, Koppers, St. Regis, and
Escuhbla are also interrelated to the
Southern Natural application, we shall
consolidate Docket Nos. CP73-154, CI73-
698. CI73-839, CI74-37, CI74-33, and C1
74-39, with the previously consolidated
proceedings.

Notice of Mallard's application was is-
sued on April 26, 1973, and published in
the F DERAL REGISER on May 3, 1973 (38
PR 11005). Timely protests or petitions to
intervene were due on or before May 18,
1973, and were filed by the following
parties:
Southern Natural Gas Company
Atlanta Gas Light Company (amended

May 23, 1973)

Notice of Emon's application was Is-
sued on June 19, 1973, and published in
the FDERAL RGosIa on July 2, 1973 (38
FR 17530). Timely protests or petitions
to intervene were due on or before July 9,
1973, and were filed by the following
parties:
Southern Natural Gas Company
Associated Gas Distributors (AGD)

A joint notice of the applications filed
by Koppers, St. Regis, and EMcubbla was
issued on July 27, 1973 (38 FU 21313).
Timely protests or petitions to Intervene
were due on or before August 23, 1973,
and were filed by the following parties:
Southern Natural Gas Company
Associated Gas Distributors

On August 2, 1973, Southern Natural
and Florida Gas Transmission Co. (Flor-
ida Gas) Jointly filed an application in
Docket No. CP74-28 for certificates of
public convenience and nece.'ity author-
izing (1) the simultaneous exchange of
equivalent quantities of gas, up to 45,000
Mcf per day, to be delivered by Southern
Natural to Florida Gas at a proposed
point of Interconnection in Escambla
County, Alabama, and to be delivered by
Florida Gas to Southern Natural by re-
ducing Florida Gas' contract takes from
Southern Natural at an existing point of
interconnection in Washington Parish,
Louisiana, (2) the construction and op-
eration by Southern Natural of approxi-
mately-three miles of pipeline connecting
the Producers' plant in the Big Escambia
Creek Field with the Florida Gas System,
a receiving station and measuring sta-
tion; and (3) the construction and
operation of a line tap by Florida Gas to
permit the delivery of gas by Southern
Natural to Florida Gas In Escambla
County. The proposed three mile con-
necting pipeline is to be 10, inches in
diameter. The line, along with the gas
receiving station and measuring station
-is estimated to cost $298,640. The cost of
the tap to be constructed by Florida Gas
is estimated to be $5,600. WlT~e the Joint

application does not refer to Southern
Natural's proposal to build a 107-mile
connecting pipeline in Docket No. CP73-
154, it appears that the proposed three
mile connecting pipeline presents at least
a partial alternative to the Phase I facili-
ties. In light of the close interrelation-
ship between this joint application and
the above-described filings we shall con-
solidate Docket No. CP74-28 with the
other dockets being consolidated here.

A formal hearing has been requested
In the Gas Supply Proceedings hereof,
and we find a hearing Is desirable to
determine, on the record, whether the
present and future public convenience
and necessity will be served by certificat-
ing the proposed Producer sales, and
whether the proposed rate is just and
reasonable, taking into consideration all
factors bearing on maintenance of an
adequate and reliable supply of gas,
delivered at the lowest reasonable cost"
The Gas Supply hearing hereinafter
scheduled will be addressed only to
issues raied by the applications of the
Producers for certificates of public con-
venience and necessity pursuant to Sec-
tion 2.75.

This hearing is not the proper forum
for the relitigation of the propriety of
the § 2.75 procedures; that matter is
now before the Court of Appeals. See n.
3, supra. This hearing will be addressed
solely to the Issues of public convenience
and necessity, and the justness and
reasonableness of the particular sales
and rates herein proposed.

Those parties and intervenors desiring
to submit cost and non-cost data should
structure their evidence to reflect the
tests under § 2.75 for 'determining the
Justness and reasonableness of the rate
sought.

No Intervenor has questioned Southern
Natural's need for the additional natural
gas supplies that will be available to it
as a result of these purchases. We shall,
however, require Southern Natural to
present evidence as to whether or not a
comparable supply of natural gas is avail-
able to it at any rate lower than the
rates Proposed in these applications.

Because the Producers' contracts con-
tain provisions allowing cancellation if
certificates of public convenience and
necessity have not been Issued to both
the Producers and Southern Natural by
January 1, 1974, we shall provide that all
hearings concerning the Producers' ap-
plications (Gas Supply Proceedings
herein) shall be concluded and an initial
decision by the Administrative Law Judge
shall be rendered on or before Novem-
ber 28, 1973.

Also, in light of the stated time limita-
tions, we 'shall hereby conditionally au-
thorize the Florida Gas-Southern Nat-
ural proposal in Docket No. CP74--29.
Authorization to construct the proposed

'Opinion And Order Isuing Certifcate Of
Publfc Conrenfnr.ce And Necefssity And De-
tcrmining Just And Reaconable EateT,
Opinion 11O. 69, Belco Petroleum Corpora-
tion, Agent, et al, Docket Noz. C173-293. et
al., - P.P.C. - (I.sued My 30,1973, slip
op. atparm. 2lp. 5).
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three-mile connecting pipeline, and
related facilities, and to enter the ex-
change agreement Is conditioned upon
the Producers' receiving and accepting
the authorizations sought in Gas Supply
Phase of these proceedings. Moreover,
neither Southern Natural nor Florida
Gas shall include the cost of construct-
ing the proposed pipeline facilities in its
rate base unless specifically authorized to
do so in an appropriate future proceed-
ing.

No further proceedings will be set in
Phases I and II of these consolidated
proceedings pending issuance of an ini-
tial decision in the Gas Supply Proceed-
ings, a final determination on the juris-
diction issues described above, and com-
pletion of any environmental evaluation
made by our Staff in connection with the
Phase I and II proposals. Any hearing
convened in Phase I may 'address the
issues of whether Southern Natural or
Florida Gas should be allowed to include
the costs of the above-described three-
mile connecting pipeline and related
facilities in their respective rate bases.

Southern Natural and Mallard filed in
Docket Nos. CP73-154 and C173-698 a
Request For Prompt Resolution Of Phase
I on June 1, 1973. The request was
intended primarily to ensure that Mal-
lard could proceed with the sale of gas
to Southern Natural, if authorized, prior
to the contract expiration dates dis-
cussed above.

In light of the Southern Natural and
Florida Gas filing in Docket No.. CP74-
28, and our rulings here, the Southern
Natural-Mallard request is moot, and,
accordingly, we hereby deny it.
The Commission further finds

(1) It is necessary and in the public
interest that the above-docketed pro-
ceedings be consolidated.

(2) It is necessary and in the public
interest that these proceedings be phased
as specified in the body of this order.

(3) It is necessary and in the public
Interest that Gas Supply Phase of these
proceedings be set for formal hearing
to address the issues raised by the Pro-
ducer applications as outlined herein.

(4) It is desirable and in the public
interest to allow the above-named peti-
tioners to intervene in these proceedings.

(5) It is necessary and in the public
interest that the application of South-
ern Natural Gas Co. and Florida Gas
Transmission Co. in Docket No. CP74-28
be conditionally authorized as specified
below.

The Commission orders
(A) Pursuant to the authority of the

Natural Gas Act, particularly Sections
4, 5, 7, 14, 15, and 16 thereof, the Com-
mission's Rules of Practice and Proce-
dure, and the Regulations under the
Natural Gas Act (18 CFR, Chapter I),
Docket Nos. CP73-154, CI73-698, Cr73-
839, C174-37, CI73-38, C174-39 and
CP74-28 are consolidated.

(B) The above-captioned consolidated
proceedings are hereby phased as speci-
fied in the body of this order.

(C) The above-named petitioners are
permitted to intervene in these proceed-
ings subject to the Rules and Regulations
of the Commisson; Provided, however,
That the participation of such inter-
venors shall be limited to matters affect-
ing asserted rights and interests as spe-
cifically set forth in said petitions for
leave to intervene; and provided, fur-
ther, That the adision of such in-
terests shall not be "construed as recog-
nition by the Commission that they or
any of them might be aggrieved because
of any order or orders of the Commis-
sion entered in these proceedings. All
intervenors in any of the above-entitled
-dockets are hereby made parties to these
consolidated proceedings.

(D) A public hearing on the issues
presented in Gas Supply Phase-of these
proceedings shall be held commencing
October 23, 1973, at 10:00 am. (e.d.t.)
in a hearing room of the Federal Power
Commission, 835 North Capitol Street
NE., Washington, D.C. 20426.

(E) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge, for that purpose (See
Delegation of Authority, 18 CFR 3.5(d)),
shall preside at the hearing in the Gas
Supply Phase of these consolidated pro-
ceedings commencing on October 23,
1973.

(F) Applicants and all intervenors sup-
porting the applications shall file their
direct testimony and evidence pertain-
ing to the Gas Supply proceedings on or
before October 10, 1973. All testimony
and evidence shall be served upon the
Presiding Administrative Law Judge, the
Commission Staff, and all parties to these
proceedings.

AG) The Commission Staff and all in-
tervenors opposing the applications shall
file their direct testimony and evidence
on or before October 17, 1973. All testi-
mony anl evidence shall be served upon
the Presiding Administrative Law Judge,
and all other parties to these proceedings.

(H) All rebuttal testimony and evi-
dence shall be served on or before Octo-
ber 23, 1973. All parties submitting re-
buttal testimony and evidence shall serve
such testimony and evidence on the Pre-
siding Administrative Law Judge, the
Commission Staff, and all other parties
to these proceedings.

(I) The Administrative Law Judge's
decision on the issues presented in the
Gas Supply Phase of these proceedings
shall be rendered on or before Novem-
ber 28, 1973. All briefs on exceptions
shall be due on or before December 7,
1973, and all briefs opposing exceptions
shall be due on or before December 14,
1973.

(J) Southern Natural Gas Company
and Florida Gas Transmission Company
are authorized to undertake the exchange
of natural gas proposed in Docket No.
CP74-28 and to construct and operate
the facilities for which certification'was
sought in that Docket, subject to 'the
conditions that (1) the Producers whose
applications are the subject of the Gas
Supply Phase of these proceedings re-

celve and accept the authorizations nec-
essary to implement the sales proposed,
therein, and that (2) neither Southern
Natural nor Florida Gas Include In Its
rate base the cost of any such facilities
until they establish In appropriate future
proceedings that It Is In the public In-
terest for them to do so.

(K) The Request For Immediate Cer-
tification Of Phase I filed by Southern
Natural Gas Co. and Mallard Explora-
tion, Inc., in Docket No. CP13-154 and
0173-698 on June 13, 1973, Is denied.
• By the Commission.

[SEAL] KENNETH F. PLUMB,
Secretary.

[FR Doc.73-21172 Filed 10-4-73;8:46 am]

[Docket Nos. CP74--37 and OP74-43]

TENNESSEE GAS PIPELINE CO.
Order Consolidating Proceedings, Granting

Intervention, and Scheduling FormalHearing H SEPTEMBER 26, 1973,
Tennessee Gas Pipeline Co., a Division

of Tenneco Inc., Transcontinental Gas
Pipe Line Corp.

On August 9, 1973, Tennessee Gas Pipe-
line Co. (Tennessee) filed in Docket No.
CP74-37 an application in the above-
styled proceeding pursuant to section
7 (c) of the Natural Gas Act for a limited
term certificate of public convenience
and necessity with pre-granted aban-
donment authorizing the rendition of
natural gas service, all as more fully set
forth in the application.

Tennessee requests authorization to
render natural gas service for a limited
term ending no later than November 1,

-1974, which would Involve the release of
up to 500,000 Mcf by Consolidated Edi-
son Company of New York (Con Ed),
called "Banked Gas", which will be
husbanded by Tennessee until Novem-
ber 1, 1973. Con Ed would pay Tennessee
each month the then effective CD-5 com-
modity rate for each Mcf released by Con
Ed in that month as Banked Gas. Pur-
suant to a Letter Agreement dated
July 25, 1973, among Tennessee, Con Ed,
and Lowell Gas Company (Lowell), Ten-
nessee would deliver during the "Winter
,Period", November 1, 1973, to April 1,
1974, (on any day Its operating condi-
tions permit) to Lowell, at Lowell's re-
quest, up to 10,000 Mcf per day of
Banked Gas in excess of the daily
volumes that Lowell receives from Ten-
nessee under Tennessee's Rate
Schedule G-6 pursuant to a Gas Sales
Contract dated October 24, 1966. Like-
wise, during the Winter Period, Tennes-
see would on any day Its operations per-
mit, deliver to Con Ed, at Con Ed's re-
quest, up to 34,000 Mcf per day of Banked
Gas in excess of the daily volumes that
Con Ed receives from Tennessee under
Tennessee's Rate Schedules CD-5 and
SS-E pursuant to Gas Sales Contracts
dated June 6, 1969 and July 1, 1970,
respectively.

Pursuant to the Agreement Letter,
should Tennessee on any day during the
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Winter Period be unable to deliver the
total daily volume of Banked Gas re-
quested by Con Ed and Lowell, the re-
quest df Con Ed will be first honored.
In the event operating conditions on
Tennessee's system do not permit Ten-
nessee to deliver the quantity of Banked
Gas requested -by Con Ed, Lowell would
reduce its takes from Tennessee under
the aforementioned contract of Octo-
ber 24, 1966, and Tennessee would then
deliver such 'Back Off Gas" to Con Ed.
The delivery of "Back Off Gas" would
be accomplished by Tennessee's delivery
to Con Ed -of gas that otherwise on that
day would be delivered to Lowell, and
would be accomplished with Tennessee's
existing facilities. Lowell would pay
Tennessee each month the then effec-
tive G-6 commodity rate for each Mcf
of Back Off Gas inthat month.

The total volume of-Banked and Back
Off Gas delivered by Tennessee would
not exceed 334,000 Mcf, nor would the
total deliveries of Banked Gas by Ten-
nessee to both Con Ed and Lowell exceed
the total volume of gas released by Con
.Ed prior to November 1, 1973. Lowell
would pay Tennessee, each month,
96.164' per Mcf for any Back Off Gas
delivered by Tennessee to Con Ed in that
month.

In this filing, Tennessee has 31ot speci-
fied howit will "bank" the gas for Lowell.
If "banking" is placing this gas in
storage, there may be some effects on
Tennessee's other customers. In addition,
Tennessee has not specified the basis for
the 250 per Mcf "back off" charge when
there is no apparent cost to Tennessee to
deliver gas upstream of its norial de-
livery point.

On August 11, 1973, Transcontinental
Gas Pipe Line Corporation (Transco)
filed in Docket No. CP74-43 an applica-
tion pursuant to Section 7(c) of the Nat-
ural Gas Act for a temporary certificate
of public convenience and necessity au-
thorizing the delivery of up to a total
of 500,000 Mof of natural gas to Phil-
adelphia Gas Works (PGW) as addi-
tional delivery points to Con Ed. Transco
requested that deliveries be made prior
to December 31, 1973 in volumes not to
exceed a minimum of 10,000 mef per day.
Thege deliveries would be pursuant to a
short term exchange arrangement be-
tween Con Ed and Lowell described in a
June 20,- 1973 letter from Con Ed to
Transco. By the arrangement referred to
In that letter, the 500,000 Mcf to be de-
livered will be delivered to PGW for Lo-
well's account in conjunction with the
above Tennessee deliveries in order to
make 1,000,000 Mcf available to Lowell.
It is not indicated how Lowell will
physically receive the gas from PGW,
however. The proposed delivery points to
Con Ed are upstrean, of the presently
existing delivery points to Con Ed.

The Commission notes the interrela-
tionship which exists between the two

'Based on the Rate Schedule SS-Nl rates
proposed in Tennessee's rate Ling at Docket
No. RP73-113, set for hearing on January 29,
1974, by Commission Order dated August 1,
1973.

above-entitled docket numbers, and con-
cludes that their ultimate disposition
would best be accomplished in a consoli-
dated proceeding. In view of the fore-
going, the Commission shall consolidate
the applications in Docket Nos. CP74-37
and CP74-43 and require that the IsssUes
raised therein be resolved through a
formal evidentiary record.

Transco has filed for a temporary cer-
tificate. However, since this filing relates
to Tennessee's fing for limited term
certificate with pre-granted abandon-
ment, the Commission will interpret
Transco's filing as one for a limited term
certificate with pre-granted abandon-
ment. This action by the Commission Is
by way of expedition as Transco's appli-
cation for a temporary certificate could
not be granted as It fails to describe suffi-
cient emergency as required by § 157.17
of the Commission's Regulations under
the Natural Gas Act.

-Timely petitions to intervene in sup-
port of applicant were filed by Consoli-
dated Edison Co. of New York, Inc. and
Lowell Gas Co. in both Docket Nos. CP
74-37 and CP74-43. Timely petition to
intervene in Docket No. CP74-37 was
filed by the Brooklyn Union Gas Co. Co-
lumbia Gas Transmission Corp. filed a
late petition to intervene in Docket.No.
CP74-43.
The Commission fln&

(1) That public convenience and ne-
cessity require that the proceedings in
Docket Nos. CP74-37 and CP74-43 be
consolidated for hearing and decision.

(2) It is desirable and in the public
interest to allow the aforementioned par-
ties who have formally petitioned to in-
tervene in the above consolidated doc-
kets to so intervene in order that they
may establish the facts and the law
from which the nature and validity of
their alleged rights and interests may be
determined.

(3) Public convenience and necessity
require that the Consolidated proceed-
ings involving the above-named Appli-
-cants be set for hearing.
The Commission orders

(A) Docket Nos. CP74-37 and CP74-43
are consolidated for purposes of hearing
and disposition.

(B) The above-named petitioners, who
have petitioned to intervene in the pro-
ceedings consolidated by Ordering Para-
graph (A) herein, are permitted to in-
tervene in such consolidated proceeding
subject to the Rules and Regulations of
the Commission: Provided, lwwcer,,
That the participation of such inter-
venors shall be limited to matters affect-
ing asserted rights and interests as spe-
cifically set forth in said petitions for
leave to intervene; and Provided, fur-
ther, That the admission of such inter-
venors shall not be construed as reco_-
nition by the Commission that they or
any of them might be aggrieved because
of any order or orders of the Commis-
sion entered in this proceeding.

(C) The direct case of the Applicants
and all ntervenors in support thereof
shall be filed and served on all parties

on or before October 3, 1973. The Presid-
Ing Administrative Law, Judge shall fix
dates for the filing of answering testi-
mony after completion of cros-examina-
tion on direct testimony.

(D) Formal hearing shah be convened
in these proceedings in a hearing room
of the Federal Power Commis8on, 625
North Capitol Street NE, Washington,
D.C., on October 10, 1973, at 10:00 z.m.
(e.s.t.). Such hearing shall consider
testimony on the lsues listed above and
any other issues which may be relevant
to the proceedings. The Chief Adminis-
trative Law Judge will designate an
appropriate officer of the Commission
to preside at the formal hearing on these
matters, pursuant to the Commission
rules of practice and procedure.

By the Commission.
[SEAL] KESUETH P. PLUBM,

Secretary.
[1. Ds.'73-21174 rl ed 10-4-73;8:45 aml

[Docket 2116. R1P73-110.

TENNESSEE GAS PIPELINE, AND
TENNECO INC.

Order Approving Purchased Gas
Adjustment Provision and Granting Waiver

Smrznmmr 28, 1973.
On June 15, 1973, as corrected on

July 20, 1973, Tennessee Gas Pipeline,
Division of Tenneco Inc. (Tennessee)
tendered original, substitute original and
revised tariff sheets' which add an arti-
cle to the General Terms and Conditions
(GT&C) of Its Ninth Revised Volume No.
1 encompassing a purchased gas rate ad-
justment clause (PGA). Tennessee re-
quests an effective date of July 16, 1973.
Teessee also incorporates by reference
In this docket its cost of service and ex-
isting revenues filed in its proposed rate
increase in Docket No. RP73-113.

By letter dated July 10, 1973, Tennes-
see was advised that Its June 15 fiing
did not comply with the Commisslon's
Regulations under the Natural Gas Act
in that the base cost of gas was not
based on Its current actual cost of gas
purchased and that certain FPC Ac-
counts could not be covered by a PGA.
On July 20, 1973, Tennessee tendered
substitute original tariff sheets correct-
ing Its original Milng. In order that its
PGA still be given an effective date of
July 16, 1973, Tennessee requests waiver
of our notice requirements.

Notice of the proposed PGA provision
was issued on June 29, 1973, with com-
ments, protests or petitions to intervene
due on or before July 16, 1973. Ten in-
dividual petitions to intervene were filed
and two Joint petitions to intervene each
representing a large number of custom-
ers and one notice of intervention was
filed by the Public Utilities Commission
of New Hampshire. None of the petition-
ers request hearing, however, Knoxville
Utilities Board, et al., requests suspen-
son for the full statutory period.

'Appendix A.
2 Appendlx B.
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Our review of Tennessee's proposed
PGA clause, as corrected July 20, 1973,
indicates that it is in compliance with
Section 154.38(d) (4) of the Commission's
Regulations under the Natural Gas Act.

Good cause exists to gi'ant waiver of
our notice requirements to permit the
substitute original tariff sheets filed
July 20, 1973, to be made effective July 16,
1973.

With respect to the request of the
Knoxville Utilities Board, et al., for a
five-month suspension, consistent with
Order Nos. 452 and 452-A and our ap-
proval of requests for PGA clauses by
other pipelines we do not believe sus-
pension of Tennessee's proposed PGA is
warranted or required.
The Commission finds

It is necessary and proper in the pub-
lic interest and to aid in the enforce-
ment of the Natural Gas Act that the
proposed tariff sheets be accepted for
filing and permitted to become effective
July 16, 1973, as hereinafter ordered.
The Commission orders

(A) The tariff sheets, as noted in Ap-
pendix A hereto, which incorporate
a PGA clause into Tennessee's tariff, are
accepted, effective July 16, 1973.

(B) Waiver of our Notice requirements
with respect to the Substitute Original
Tariff Sheets is granted.

(C) The petitions to intervene listed
above are granted.

(D) The above-named petitioners are
hereby permitted to intervene in this
proceeding, subject to the rules and regu-
lations of the Commission: Provided,
however, that the participation of such
intervenors shall be limited to matters
affecting rights and interests specifically
set forth in the respective petitions to in-
tervene, and Provided, further, that the
admission of such intervenors shall not
be construed as recognition by the Com-
mission that they, or any of them, might
be aggrieved because of any order or
orders issued by the Commission in this
proceeding.

(E) The Secretary shall cause prompt
publication of this order in the FEDERAL
REGISTER.

By the Commission.
[SEAL] KENNETH F. PLUMsB,

Secretary.

APPENDix A

Original Sheet Nos. 12A and 213D
Substitute Original Sheet Nos. 12B, 213A,

213B, and 2130
First Revised Sheet Nos. 32 and 213
Second Revised Sheet Nos. 50, 52, 53, and 58
Fourth Revised Sheet Nos. 54 and 59
Sixth Revised Sheet Nos. 14, 20, 26, 30, 33, 36,

41, 46, 51, and 57
FPC Gas Tariff, Ninth Revised Volume No. 1

APPENDIx B

Knoxville Utilities Board
Athens Utilities Board
Citizens Gas Utility District
Cookeville Gas Department
City of Etowah Utilities Department
Fayetteville Gas System
Gallatin Natural Gas System

NOTICES

Harriman Utility Board
Lenoir City Utilities Board
Lewisburg Gas Department
Loudon Utilities Board
Madisonville Gas System
First Utility District of Maury County
Milddle Tennessee Utility District
Oak Ridge Utility District
Rockwood Natural Gas Company
Marion Natural Gas System
Sweetwater Board of Public Utilities
Jefferson-Cocke County Utility District
Sevier County Utility District
Volunteer Natural Gas Company
United Cities Gas Company
The Elk River Public Utility District

JOINT PETITION TO INTERVENE OF:

The Berkshire Gas Company
Blackstone Gas Company
Boston Gas Company
Commonwealth Gas Company
Concord Natural Gas Corporation
The Connecticut Gas Company
Connecticut Natural Gas Corporation
City of Holyoke, Massachusetts Gas and

Electric Department
Lawrence Gas Company
Lowell Gas Company
Lynn Gas Company
Manchester Gas Company
Mystic Valley Gas Company
Fitchburg Gas and Electric Light Company
Gas Service, Inc. ----
Granite State Gas Transmission, Inc.
The Greenwich Gas Company
The Hartford Electric Light Company
Haverhill Gas Company
North Shore Gas Company
Northampton Gas Light Company
The Southern Connecticut Gas Company
Springfield Gas Light Company
City of Westfield Gas and Electric Light

Department

INDIVIDUAL PETITIONS TO INTERVENE FROMs:

Columbia Gas Transmission Corporation
Consolidated Gas Supply Corporation
East Tennessee Natural Gas Company
New York State Electric & Gas Corporation
Northern Illinois Gas Company
Public Service Electric and Gas Company
Midwestern Gas Transmission Company
Aluminum Company of America
Northern Indiana Public Service Company
Tennessee Natural Gas Lines, Inc.

[FR Doc.73-21186 Filed 10-4--73;8:45 am]

[Docket No. CP70-155]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Order Amending Order Issuing Certificate
of Public Convenience and Necessity

SEPTEMBER 25, 1973.
On August 30, 1973, Transcontinental

Gas Pipe Line Corp. (Petitioner) filed in,
Docket No. CP70-155 a petition to amend
the order issuing a certificate of public
convenience and necessity in said docket
on March 12, 1970 (43 FPC 402), pursu-
ant to section 7(c) of the Natural Gas
Act by extending the time within which
Petitionier shall complete and place au-
thorized facilities into actual operation,
all as more fully set forth in the petition
to amend.

The order of March 12, 1970, as
amended by order issued September 14,
1971, requires Petitioner to complete and
place into actual operation by Septem-
ber 12, 1973, an above-ground 1,000,000
Mcf equivalent liquefied natural gas
(LNG) storage tank and appurtenant

facilities at Its existing LNG storage
facility in the Hackensack Meadows,
Bergen County, New Jersey. Petitioner
states that protracted litigation delayed
the construction of the facilities and that
although authorized auxiliary facilities
are expected to be completed this year,
Petitioner has been advised by Its con-
tractor that the LNG tank Itself will not
be completed prior to June 1974. Accord-
ingly, Petitioner requests an extension of
the time within which the authorized
facilities shall be constructed and placed
into actual operation.
The Commission finds

It Is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that the order Issuing a
certificate of public convenience and
necessity in Docket No. CP70-155,should
be amended as hereinafter ordered.
The Commission orders

The order, as amended, issuing a cer-
tificate of public convenience and neces-
sity in Docket No. CP70-155 Is further
amended by further extending to July 1,
1974, the time within which the au-
thorized facilities shall be constructed
and placed into actual operation. In all
other respects said order shell remain in
full force and effect.

By the Commission.
[SEAL] KENNETH F, PLUMB,

Secretary.
[FR Doc.'73-21180 Filed 10-4-73;8:45 am]

[Docket No. E-8376]
VIRGINIA ELECTRIC AND POWER CO.

Notice of Application
SEPTEMBER 28, 1973..

Take notice that on August 27, 1973,
Virginia Electric and Power Co. (Appli-
cant) tendered for filing pursuant to
Section 205 of the Federal Power Act and
Part 35 of the Regulations issued there-
under, a supplemental agreement B-1,
dated April 3, 1973, to the interconnec-
tion agreement with the Town of Manas-
sas, Virginia, designated Rate Schedule
FPC No. 2. Supplement B-1 provides the
Town with a second delivery point, to be
connected for service in October 1973.

Any person wishing to be heard or to
make any protests with reference to such
Application should, on or before Octo-
ber 12, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests In accordance with
the requirements of the Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to a pro-
ceeding or to participate as a party In
any hearing therein must file petitions to
intervene in accordance with the Com-
mission's Rules. The Application Is on
file with the Commission and is available
for public Inspection.

KENNETH F. PLUMB,
Secretary,

[FR Doc.'73-21192 Fied 104-73;8:45 am]
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[Docket No. ID-1353]

WILLIAM G. KUHNS
Notice of Application

SEPTEmBER 27, 1973.
Take notice that on August 24, 1973,

William G. Kuhns (Applicant), filed a
supplemental application' pursuant to
section 305(b) of the Federal Power Act,
seeking authority to hold the position of
Chairman of the Board and Chairman of
the Executive Committee of Pennsylvania
Electric Company (Penelec).

Penelec is a whoIly-owned subsidiary
of General Public Utilities Corporation
(a registered holding company). Com-
pany is principally engaged in the
production,'purchase, transmission, dls-
tribution and sale of electricity in the
State of Pennsylvania.

Any person desiring to be heard or to
make any protest -with reference to said
application should on or before Octo-
ber" 12, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to intervene in accordance with
the requirements of the Commissios
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to a pro-
ceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the Com-
mission's Rules. The application is on
file with the Commission and available
forpublic inspection. -

KENE F. PLUm,
Secretary.

[JF Doc. 73-21182 Filed 10-4-73;8:45 ami

FEDERAL RESERVE SYSTEM

BURLINGAME BANKSHARES, INC.
Formation of Bank Holding Company

Burlingame Bankshares, Inc., Burlin-
game, Kansas, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
80 percent or more of the voting shares
of The First State Bafk of Burlingame,
Burlingame, Kansas. The factors that
are considered in acting on the applica-
tion are set forth in section 3(a) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit his views
in writing to the Reserve Bank to be re-
ceived not later than October 16, 1973.

Board of Governors of the Federal Re-
serve System, September 28, 1973.

ESEAL] TEEODORE E. ArLsoN,
Assistant Secretary of the Board.

[FR Doc.73-21202 Filed I0-4-73;8:45 am] -

D. H. BALDWIN CO.
Order Approving Acqulsition of Bank

D. HL Baldwin Company, Cincinnati,
Ohio, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a)(3)) to acquire
indirectly 89 percent. or more of the vot-
ing shares of North Denver Bank of
Denver, Denver, Colorado ("Bank").
through the direct acquisition of all of
the voting shares of Nordenco, Inc., Den-
ver, Colorado ("Nordenco"). Nordenco is
a one-bank holding company owning ap-
proximately 89 percent of the voting
shares of Bank and no other assets ex-
cept a general insurance agency whose
business will be discontinued prior to
consummation of the proposed acquisi-
tion. The proposed acquisition of Nor-'
denco is treated herein as the proposed
acquisition of the shares of Bank.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant controls the Central Bank
and Trust Company, Denver, Colorado
("Central Bank"), whose deposits of $331
million represent 5.6 percent of the total
commercial bank deposits held by Colo-
rado banks and rank it as the fifth larg-
est banking organization in the State.
(All banking data are as of December 31,
1972, and reflect acquisitions and forma-
tions approved through August 31, 1973.)
The acquisition of Bank (deposits of $26
million) would increase Applicant's share
of State deposits to 6.0 percent and would
not alter its rank among banking organi-
zations in Colorado.

Applicant Is a diversified corporation
engaged in three principal areas of ac-
tivity: the manufacture and sale of musi-
cal instruments; the manufacture and
sale of electronic components, and the
provision of financial services. The Board
has previously reviewed each of AppUi-
cant's nonbanking activities and, under
a Board determination of June 14, 1973,1
found that all of Applicant's activities
relating to the musical instruments busi-
ness were commenced prior to June 30,
1968, have been engaged in continuously
since that date, and appear to be eligible
for retention on the basis of grandfather
privileges. Applicant has committed Itself
to divestiture of its electronic interests
(not related to the music business) with
reasonable speed and in any event by
December 31, 1980. Certain of Applicant's
interests in the financial services field
are located within the Denver Standard
Metropolitan Statistical Area (SMSA)
and require, in connection with the In-

11973 Federal Iezerve Bulletin 530.

stant proposal, a further analysis to that
recently undertaken in the Board's sec-
tion 4(a) (2) review. These interests are,
specifically, Applican,'s ownership of
Empire Savings and Loan Association,
Denver, Colorado ("Emplre", and Na-
tional Farmers Union Service Corpora-
tion (' NFU"), also located in Denver.
Both Empire and NFU were acquired
after June 30, 1968, and under the pro-
ilons of section 4 of the Act, Applicant's

Interests in each must be reduced to less
than 5 percent of the outstanding voting
shares by December 31, 1980, unless the
Board approves retention of such inter-
ests prior to that date. In its considera-
tion of the instant application, the Board
reviewed each of AppUcant's nonbanking
activities In the Denver SMSA to deter-
mine whether acquisition of Bank would
have an anticompetitive or other adverse
effect on the operations of those com-
panies, or vice versa.

Empire, with total assets of $252 mil-
lion, ranks as the fourth largest savings
and loan association in the Denver bank-
ing market and in Colorado. Empire's
headquarters and 8 of its 12 branches are
located within the Denver SMSA. In
terms of time and savings deposits, Em-
pire accounts for approximately $170
million, or 5.3 percent of the total time
and savings deposits held by all 63 com-
mercial banks and 17 thrift institutions
in the market. Combined with Central
Bank's time and savings deposits of ap-
proximately $150 million, Applicant con-
trols 10 percent of all such deposits in the
market. Acquisition of Bank would add
$14.9 million, or 0.5 percent to the total
time and savings deposits held by Ap-
plicant In the area of mortgage lending,
Central Bank and Empire combined
originated approximately $76 million in
mortgages secured by real estate in 1972,
of which $60.6 millon= were loans se-
cured by 1-4 family residences. This
represented approximately 8 percent of
all mortgage loan originations on 1-4
family homes in the Denver SMSA in
1972. Acquisition of Bank, whose mort-
gage originations on 1-4 family homes
totalled $30,000 In 1972, or less than 0.1
percent of all such loans in the Denver
market, would not add appreciably to
Applicant's present market share, nor
have an adverse interface with the pres-
ent activities of Applicant.

NFU Is an insurance holding company
which owns National Farmers Union Life
Insurance Company ($29.4 million in as-
sets), National Farmers Union Property
and Casualty Company ($26.2 million in
asszets), and National Farmers Union
Standard Insurance ($2.2 million in as-
sets). NFU's life insurance company is
one of 462 life insurance companies oper-
ating In the State of Colorado. It had
$24.6 million of ordinary life insurance
(including group life) in force as of De-
cember 31, 1971, representing but 0.2

'Total orginatlons of $50.6 nillon were
divided between Central Banrs orIgInations
of $21.2 million and thoce of Emplre, which
armounted to $39.4 mlion.
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percent of all such insurance in force in
Colorado. The other two insurance com-
panies owned by NFU are both relatively
small multiple line insurance companies
in the State. Acquisition of Bank would
not, in the Board's judgment, have an
adverse interface with, nor increase to
any measurable extent, Applicant's pres-
ent insurance underwriting business in
the Denver banking market' or in the
State of Colorado.

Bank (deposits of $26 million) is the
third largest of four competing banks in
or near its primary service area in the
northwest section of Denver and is ap-
proximately three miles from Central
Bank, located in downtown Denver. It
appears that direct competition between
Central Bank and Bank is mitigated by
industrial congestion between the two
institutions, although each competes to
a limited degree for demand and time de-
posits and for certain loans. Central Bank
derives approximately 12 percent of its
demand deposits and 14.5 percent of its
savings deposits from Bank's service area.
Approximately 3 percent of Central
Bank's installment loans and 1.6 percent
of its residential mortgage loans are also
derived from Bank's service area. How-
ever, Bank has not been competing ac-
tively for loans or deposits from its pri-
mary service area due to its limited capi-
tal position. Thus, it appears that what-
ever significance may be accorded the
overlap between Bank's primary service
area and that of Central Bank is attenu-
ated by Bank's inability to compete ag-
gressively for loans and deposits as well
as the activity of major downtown com-
petitors in the northwest section of Den-
ver. AccordinglY, it does not appear that
Applicant's acquisition .of Bank would
result in any significant adverse effects
on competition.

A total of 63 banks compete in the
Denver banking market, with the top
three banking organizations controlling
52.5 percent of total I.P.C. market de-
posits. Six -of the ten largest banking or-
ganizations in the market are multibank
holding companies and control over one-
third of the area banks and 71 percent of
the area total I.P.C. deposits. Applicant's
one bank, Central Bank, is the fourth
largest banking organization in this mar-
ket with 8.5 percent of area total I.P.C.
deposits. However, the deposits of the
top three banking organizations are 2.4,
2.1, and 1.5 times the deposit size of Cen-
tral Bank. It does not appear that con-
summation of the proposed acquisition
would improve Applicant's market posi-
tion materially nor lead to an undue con-
centration of banking resources. Rather,
approval of the proposed transaction, and
expansion of Applicant from a one-bank
to a multibank holding company, should

IThe companies' policies, as those of the
National Farmers Union Life Insurance Com-
pany, are concentrated in the States of Mon-
tana, Minnesota, North Dakota, and South
Dakota.

4 Consisting of Adams, Arap~hoe, Denver
and Jefferson Counties.

provide a base from which Applicant can
grow into a more effective competitor in
the Denver banking market and with the
major holding companies having state-
wide operations.

There is no evidence indicating that
the major banking needs of the Denver
SMSA are not being met by the existing
institutions. However, Bank's inadequate
capital structure has not permitted it
to seek new business. It has not been
active in mortgage lending since 1970;
virtually all of its investments consist of
U.S. Treasury or Federal agenc:' obliga-
tions. Bank received temporary assist-
ance through the formation of Nordenco
in 1970, when its parent purchased
Bank's $1.5 million capital debenture.
Despite these efforts, Bank's capital posi-
tion remains inadequate and its finan-
cial condition is unsatisfactory. Appli-
cant has committed itself to inject $2
million in equity capital in Bank which
should permit Bank to compete more
actively in its service area for deposits
and loans. Thus, banking factors, as well
as considerations relating to the con-
venience and needs of the communities to
be served, lend strong weight for ap-
proval of the application. In addition,
the financial and managerial resources
of Applicant and its subsidiaries, includ-
ing those of Central Bank, appear gen-
erally satisfactory. Applicant proposes to
inject an additioaal $3 million in equity
capital in Centrad Bank. The Board con-
cludes that the future prospects of all
appear favorable.

In its consideration of this matter, the
Board has taken--into account certain
undertakings made by Applicant to as-
sure the Board that its operations as a
multi-bank holding company, should this
application be approved, will not be mis-
used to the detriment of its competitors,
or to customers or suppliers of its non-
banking subsidiaries. These undertakings
are:

1. Neither Baldwin nor any of its non-
bank afflliates will borrow money from or
sell loans to a Baldwin bank.

8. Fees charged the banks for data
processing, audit, rent and other pay-
ments from the banks to Baldwin and its
subsidiaries will be at rates customary in
arms length transactions.

9. No transaction which would con-
stitute a violation of section 106 of the
Bank Holding Company Amendments of
1970 shall be permitted to occur,

Given the strictures on intercorporate
transactions between Applicant's bank-
ing and nonbanking subsidiaries which
the above-stated undertakings impose,
and the volume, scope, and nature of
Applicant's activities, it appears that ac-
quisition of Bank would not lead to con-
flicts of interest, unfair competition, un-
sound banking practices, or an undue
concentration of resources. Nor would
consummation of the proposal 'cause an
adverse interface between the grand-.
fathered activities of Applicant and the
Bank to be'acquired. The proposal does
not, in the Board's judgment, add sig-
nificantly to Applicant's share of de-

mand deposits, time and savings de-
posits, mortgage lending or Insurance
business in the Denver banking market
or In the State of Colorado. It Is the
Board's judgment that the proposed
transaction would be In the public In-
terest and that the application should be
approved.

On the basis of all relevant facts con-
tained in the recordI and In light of the
factors set forth In section 3(e) of the
Act, the application is apprQved for the
reasons summarized above. The trans-
action shall not be consummated (a)
before the thirtieth calendar day follow-
ing the effective date of this Order or
(b) later than three months after the
effective date of this Order unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank
of Kansas City pursuant to delegated
authority.

By order of the Board of Governors,'
effective September 28, 1973.

[SEAL] CHESTER B. FELDERa,
Secretary o1 the Board.

[FR Doc.73-21200 Fled 10-4-73;8:46 am]

FIRST SECURITY NATIONAL CORP.
Acquisition of Bank

First Security National Corporation,
Beaumont, Texas, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire all of the
voting shares of Texas National Bank of
Dallas, Dallas, Texas. The factors that
are considered in actint on the applica-
tion are set forth In section 3(o) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas,
Any person wishing to comment on the
application should submit his views In
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than October 16, 1973.

Board of'Governors of the Federal Re-
serve System, September 28, 1973.

[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-21201 Flied 10-4-73;8:45 am]

TENNESSEE VALLEY BANCORP, INC.
Acquisition of Bank

Tennessee Valley Bancorp, Inc., Nash-
ville, Tennessee, has applied for the
Board's approval under section 3(a) (3)

5 Dissenting Statement of Governor Brim-
mer filed as part of the original document,
Copies are available upon request to Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551 or to the Federal
Reserve Bank of Kansas City.

'Voting for this action: Vice Chairman
Mitchell and Governors Daano, Sheehan,
Bucher, and Holland. Voting against this
action: Governor Brimnmer. Absent and not
voting: Chairman Burns,
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of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 90 per-
cent or more of the voting shares of
the successor bymerger to the First Trust
and Savings Bank, Clarksville, Tennes-
see. The factors that are considered in
acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to do-ment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than October 23, 1973.

Board of Governors of the Federal Re-
serve System, September 27, 1973.

[SEA TMHODORE E. ATLIsoN,
Assistant Secretary of the Board.

[FR Doc.73-21203 Filed 10-4-73;8:45 am]

MANUFACTURERS HANOVER CORP.
Order Approving Acquisition of Citizens

Mortgage Corporation
On June 25, 1973, the Board issued an

order denying the application of Manu-
facturers Hanover Corporation, Dover,
Delaware, to acquire substantially all of
the assets of Citizens Mortgage Corpora-
tion ("Citizens"), Southfield, Michigan,
pursuant to section 4(c).(8) of the Act
and § 225.4(b) (2) of the Board's Regu-
lation Y. The Board issued a statement,
dated June 29, 1973, explaining its rea-
sons for the denial of the application
(1973 :Federal Reserve Bulletin 532).

On August 31, 1973, the Board granted
a request for reconsideration filed with
the Board by the Applicant. The request
for rdconsideration, which was filed pur-
suant to § 262.3(g) (5) of the Board's
rules of procedures (12 CFR 262.3 (f) (6)),
was granted because the request pre-
sented relevant facts (particularly con-
cerning- the public benefits of the ap-
plication) that, for good cause shown,
were not previously presented to the
Board and reconsideration appeared
otherwise appropriate.

Citizens engages in the activities of a
mortgage banking company and acts as
an investment advisor to a real estate
investment trust. Such activities have
been determined by the Board to be
closely related to banking (12 CPR 225.4
(a) (1), (3), and (5)). Notice of the re-
consideration, affording opportunity for
interested persons to submit comments
and views on the public interest factors,
has been duly published (38 FR 24419).
The time for filing comments and views
has expired, and none have been timely
received.

Applicant controls five banks with ag-
gregate deposits of $10.2 billion, repre-
senting 9.4 percent of the total deposits
of commercial banks in New York. Ap-

2A11 banking data are as of Dlecember 31,
1972.

plicant's lead bank, Manufacturers Han-
over Trust Company ('an k'), has de-
Posits of $10.1 billion and is the fourth
largest bank in.the United States. Bank
services a mortgage loan portfolio and
originates mortgage loans. Bank, in gen-
eral, confines its origination of mortgage
loans on one-to-four family residences
to local markets within New York State
while making loans on Income-producing
property as well as construction loans
throughout a large part of the nation.
During 1971, Bank originated $3.4 mil-
lion In loans on income-producing prop-
erty, $121 million of construction loans,
and $8.2 million of loans on one-to-four
family residences.

Citizens (1972 year end assets of $111
million) primarily operates in the three
midwestem states of Michligan, Ohio,
and Illinois. Citizens had a servicing
portfolio of $757 million as of year end
1972 ranking 23rd among mortgage
bankers on this basis. (The Board recog-
nizes that rank based on servicing vol-
ume Is an imperfect measure of the size
of the firm. However, in many cases It
is the only measure available for all
mortgage banking firms in a market.) In
1971 it originated $126 million of mort-
gages on one-to-four family residences
with $101 million of this total repre-
sented by HA/VA mortgages. During
the same period, Citizens also originated
$15.7 million of mortgages on income-
producing property and made construc-
tion loans of $67 million. Since Decem-
ber 1968, all of Citizens' shares have
been owned by U.S. Industries, Inc., New
York, New York, a large manufacturing
conglomerate.

The Board was concerned In its denial
order with the possibility of the elimina-
tion of probable future competition be-
t~een Applicant and Citizens. Applicant
has been able to provide information
which would indicate that the probability
of Citizens expanding nto the areas
where Applicant presently competes are
very slender. Basically, this information
relates to Citizens' posture as a subsidi-
ary of U.S. Industries, Inc. This latter
company was reluctant to provide the
-capital needed for both product and geo-
graphic expansion by Citizens. In fact,
U.S. Industries, Inc., as part of its gen-
eral program for its subsidiaries, re-
quired a positive cash flow to It from
Citizens. From 1969 to 1972, Citizens pro-
vided a net cash flow of about $2 million
to U.S. Industries, Inc. This inhibited
Citizens in expanding its operations into
new areas? In other words, Citizens was
in no better position than an independ-
ent mortgage banker, f as good. This fi-
nancial background with regard to Citi-
zens, places Its size In proper Perspective.

This documentatio of the relation-
ship between Citizens and US. Industries
has convinced the Board that Citizens

2Though Citizenz opened three now ofces
in 1973, Applicant has establshed, through
newly presented information, that these were
opened in contemplation of Applicant's ac-
quisition of Citizens.
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could not be considered a probable fu-
ture competitor of Applicant in the lat-
ter's market areas. Applicant could
expand into Citizens' market areas. How-
ever there are numerous potential en-
trants so that the elimination of Appli-
cant would not have a substantially
adverse effect on future competition.

Another adverse factor related to a
covenant not to compete given Applicant
by U.S. Industries, Inc, which prohibited
the latter from engaging in a business
substantially similar to that conducted
by Citizens for a period of five years at
any location In the United States. The
Board'smaJority felt that the geographic
scope In this covenant was too expensive.
Applicant has now completely eliminated
this covenant not to compete from its
agreement with U.S. Industries so that
this adverse effect Is no longer present

As the Board noted in its earlier denial
Order. Applicant's lead bank and Citi-
zens do not presently compete In the
same local markets for mortgages on
one-to-four family housing. Moreover,
though both do make construction loans
and loans on income-producing prop-
erty, they are very small factors in these
regional or national markets so there
would not be a significant decrease in
existing competition In these product
lines.

The Board further notes that Citizens
Is in need of additional capital to con-
tinue Its present level of operations, and
more importantly, to expand those oper-
ations both into new product lines and
geographic areas. Applicant has Indl-
cated that It will add approximately $7
million of equity capital to Citizens
which should enable It to greatly increase
its existing operations. In contemplation
of the acquisition of Citizens by Appli-
cant, Citizens opened three new offices
in the fast growing southeastern United
States area. Applicant has stated that it
will continue this type of geographic ex-
panslon If It receives Board approval to
acquire Citizens. Applicant has also in-
dicated It will enlarge Citizens' role in
the increasingly Important field of con-
ventional mortgages. Both these types
of expansion would be In the public in-
terest and constitute positive grounds for
approval of the application.

Applicant has additionally indicated
that it will lower interest feez to mort-
gagors either through having Citizens
warehouse mortgages until such time as
mortgage rates decline or by charging
lower servicing fees. This commitment
is an additional new factor which is in
the public Interest and weighs in sup-
port of approval of the application.

There is no evidence in the record in-
dicating, that consummation of the pro-
posal would result in unfair competition,
conflicts of interest or unsound banking
practices. The extent of concentration of
resources flowing from this case is not
considered undue considering the public
benefits of the proposal. Applicant has
agreed that It winl liquidate Citizens
Family Assurance Company, a wholly-
orned reinsurance subsidiary of
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Citizens; upon consummation of this
transaction. Applicant has further
agreed to dispose of an office building in
Ohio and certain land in Michigan as
soon as possible but, in no case, later
than two years after consummation and
has stated it will engage in no land
development activities with regard to
these properties during the period of
retention. Applicant does not presently
engaged in acting as an investment ad-
visor to a real estate investment trust and
its entry into this activity should provide
benefits by enabling Citizens to expand
the activity.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of public interest factors that the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved sub-
ject to the conditions set forth in § 225.4
(c) of Regulation Y (12 CPR 225.4(c))
and to the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds nec-
essary to assure compliance with the pro-
visions and purposes of the Act and the
Board's regulations and orders issued
thereunder or to prevent evasion thereof.

The transaction shall be consummated
not later than three months after the
effective date of this Order unless such
period is extended for good cduse by the
Board or by the Federal Reserve Bank
of New York pursuant to delegated
authority.

By order of the Board of Governors,3

effective September 27, 1973.

[SEAL] CHESTER B. FELDBERG,
Secretary o1 the Board.

[FR Doc.'73-21204 Filed 10-4-73;8:45 am]

MELLON NATIONAL CORP.
Order Approving Acquisition of Carruth.

Mortgage Company
Mellon National Corporation, Pitts-

burgh, Pennsylvania, a bank holding
company within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval, under section 4(c)
(8) of the Act and § 225.4(b) (2) of the
Board's Regulation Y, to acquire all of
the voting shares of Carruth Mortgage
Corporation, New Orleans, Louisiana
("Carruth"), a company that engages in
the activity of general mortgage banking
and acts as an insurance agent with re-
spect to insurance directly related to the
extension of credit, including specifically
mortgage redemption insurance, credit
accident and health insurance, and credit
life insurance. Such activities have been
determined by the Board to be closely re-
lated to banking (12 CFR 225.4(a) (1)
and (9) (fl) (a)).

*Voting for this action: Chairman Burns
and Governors Mitchell, Dasane, Sheehan,
Bucher, and Holland. Absent and not voting:
Governor Brimmer. Governor Bucher plans
to issue a concurring statement at a future
date.

In addition to the activities enumer-
ated above, Carruth is presently engaged
in the sale of hazard and flood insurance
on collateral securing extensions of
credit. Although originally part of the
instant application, the request to con-
tinue the sale of hazard and flood insur-
ance was withdrawn by Applicant after
an objection to that portion of the Appli-
cation was filed by a third party and
Carruth will-discontinue selling this type
of insurance upon consummation of the
transaction.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(38 FR 13062). The tired for filing com-
ments and views has expired, and none
has been timely received.

Applicant's only banking subsidiary,
Mellon Bank, Pittsburgh, Pennsylvania,
is the largest bank in the, Pittsburgh
banking market with deposits of $3.65
billion. (All banking data are as of De-
cember 31, 1972.) Applicant also engages
in mortgage banking activities through'
two subsidiaries: Mellon National Mort-
gage Company of Colorado (doing busi-
ness as Morrison and Morrison) with an
office in Denver, Colorado, servicing a
mortgage portfolio of $82 million, and
Mellon National Mortgage Company of
Ohio (formerly Jay F. Zook, Inc.) with
offices in Ohio and Pittsburgh servicing
a mortgage portfolio of $496 million. Ap-
plicant's subsidiaries presently rank 44th
in the nation in mortgage servicing and
upon acquisition of Carruth would rank
as 27th.

Carruth, with assets of $10.7 million
and a mortgage portfolio of $161 million,
operates five offices in New Orleans and
one in Baton Rouge, Louisiana, and d.-
rives 80 percent of its business from these
two markets. Carruth engages in origi-
nating and servicing loans on single
family residences and to a lesser extent
on apartments and commercial property.

Applicant's two mortgage banking sub-
sidiaries operate from offices in Ohio,
Pennsylvania, and Colorado; neither of
these firms derives any business from the
New Orleans or Baton Rouge markets,
nor does Mellon Bank hold any mort-
gage loans from these markets. No pres-
ent, competition would be eliminated by
consummation of the proposed acquisi-
tion. Moreover, due to the fact that there
are over 80 competitors in the relevant
market and that the market is over 750
miles from its present subsidiaries, it is
unlikely that Applicant would enter the
New Orleans and Baton Rouge markets
de novo. Consummation of this proposal
will not eliminate any probable future
competition. Accordingly, the Board con-
cludes that approval of the application,
insofar as related to Carruth's mortgage
banking activities, would not have any
adverse effect on competition.

Carruth also sells credit life, credit
accident and health and mortgage re-
demption Insurance. Due to the limited
nature of its insurance activities, It does
not appear that Applicant's acquisition
of Carruth's Insurance activities would

have any significant effect on existing or
future competition.

Considerations relating to the finan-
cial and managerial resources of Appli-
cant, its subsidiaries, and Carruth are
generally satisfactory and consistent
with approval of the application. It is
anticipated that consummation of the
proposed acquisition will enable Car-
ruth to provide an increased quantity of
mortgage funds in those areas where it
presently operates. It will be able to par-
ticipate in additional construction and
development loans and increase the size
of its loans for these projects. These ad-
vantages will enable Carruth to compete
more efficiently In the highly competitive
New Orleans market. There is no evi-
dence in the record indicating that con-
summation of the proposed acquisition
would result in undue concentration, im-
fair competition, conflicts of interest,
unfair banking practices, or other ad-
verse effects.

Under section 4(a) (2) of the Act, Ap-
plicant has until November, 1974, two
years from the date of becoming a bank
holding company, to obtain Board ap-
proval to retain Mellon National Mort-
gage Company of Ohio. Applicant has
indicated its willingness to separately
maintain the assets of Carruth in order
to facilitate the Board's future examina-
tion and evaluation of the application
to retain that subsidiary. Accordingly,
approval of this acquisition is condi-
tioned on the segregation of the assets
of Carruth and Mellon National Mort-
gage Company of Ohio.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the aItplication is hereby approved sub-,
ject to the condition that Carruth's as-
sets be maintained separate and apart
from those of Mellon National Mortgage
Corporation of Ohio. This determination
is additionally subject to the conditions
set forth in § 225.4(c) of Regulation Y
and to -the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders is-
sued thereunder, or to prevent evasion
thereof. The transaction shall be con-
summated not later than three months
after the effective date of this Order un-
less such period is extended for good
cause by the Board or by the Federal Re-
serve Bank of Cleveland pursuant to au-
thority delegated herewith.

By order of the Board of Governors,
'effective September 27, 1973.

[SEAL] CHESTER B. FnLDmErn,
Secretary of the Board.

[FR Doc.73-21205 Filed 10-4-73:8:45 am)

'Voting for this action: Vice Chairman
Mitchell and Governors Daan, Bucher, and
Holland. Absent and not voting: Chairman
Burns and Governors Brimmer and Sheehan,
Governor Bucher plans to Issue a concurring
statement at a future date.
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D. H. BALDWIN COMPANY

Order Approving Acquisition of Banks and
Merger With Batk Holding Companies

D. H. Baldwin Company, Cincinnati,
Ohio, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under § 3(a) (3) of the Act (12
U.S.C. 1842 (a) (3)) to acquire direct or
indirect ownership of a majority of the
voting shares of (1) First National Bank
of Grand Junction, Grand Junction,
Colorado, (2) First National Bank of
Glenwood Springs, Glenwood Springs,
Colorado, (3) First National Bank In
Aspen, Aspen, Colorado, and (4) First
National Bank North, Grand Junction,
Colorado. At the same time, Applicant
has applied for the Board's approval
under § 3(a) (5) of the Act (12 U.S.C.
1842(a) (5)) to merge with First Western
Slope Corporation, Grand Junction,
,Colorado (FWS), a registered bank hold-
ing company owning approximately 56
percent of the outstanding shares of
First National Bank of Grand Junction,
and 20 percent of the outstanding shares
of First National Bank in Aspen; and to
acquire a majority of the voting shares
of First McKinley Corporation, Glen-
wood Springs, Colorado (FMC), a regis-
tered bank holding company owning 50.8
percent of the outstanding shares of
First National Bank of Glenwood Springs
and 20 percent of the outstanding shares
of First National Bank in Aspen. The
proposed merger with FWS and the pro-
posed acquisition of FMC are treated
herein as the proposed acquisition of
shares of First National Bank of Grand
Junction. First National Bank of Glen-
wood Springs, and First National Bank in
Aspen.

Notice of receipt of the applications,
affording an opportunity for interested
persons to submit comments and views,
has been given in accordance with § 3(b)
of the Act. The time for filing comments
and views has expired. The Board has
contidered the applications and all com-
ments received in the light of the factors
set forth in § 3(c) of the Act (12 U.S.C.
1842(c)), and finds that:

Applicant controls the Central Bank
and Trust Company, Denver, Colorado
(CeItral Bank), and North Denver Bank
of Denver, Denver, Colorado (North
Denver Bank) 1 whose combined deposits
of $357 million represent 6.0 percent of
the total commercial bank deposits held
by Colorado banks, and rank it as the
fifth largest banking organization in the
State. (All banking data are as of De-
cember 31, 1972, and reflect acquisitions
and formations approved through Au-
gust 31, 1973.) The acquisition of First
National Bank in Granl Junction (de-
posits of $41 million), First National
Bank of Glenwood Springs (deposits of
$33 million), First National Bank in

'Board approval of D. IL Baldwin Com-
pany's acquisition of North Denver Bank was
granted In a companion Order Issued this
same date.

Aspen (deposits of $11 million), and
First National Bank North (deposits of
$1 million) would ncrea-e Applicant's
share of State deposits to 7.47 percent
and its rank among banking organiza-
tions in Colorado would remain
unchanged.

First National Bank of Grand Junction
(Grand Junction Bank) Is the largest of
six banks in the Grand Junction bandng
market (approxirmated by Mesa County),
and the eighteenth largest banking orga-
nization in Colorado. The second largest
bank in this market ranl as the twen-
tieth largest banking organization in the
State and is presently under contract
agreement for purchase by a Colorado
bank holding company. The third larg-
est bank in the market is controlled by
the second largest banking organization
in Colorado, while two of the area banks
are rural banks located 10 and 12 miles,
respectively, from Grand Junction.
Grand Junction Bank is located approxi-
mately 250 miles west of Denver In the
Western Slope area of Colorado, and
little competition exists between it and
Applicant's two Denver-based banks. As
of early 1973, Central Bank derived only
2.5 percent of its demand deposits and
less than 1 percent of its savings deposits
from the Grand Junction area, while
North Denver Bank derived less than
$300 in both demand and savings deposits
from the Grand Junction area.

Applicant'stwo nonbanking institu-
tions based In Colorado, Empire Savings
and Loan Association (Empire) and Na-
tional Farmers Union Service Corpora-
tion (NFU), both located in Denver,
offer but minimal competition to either
Grand Junction Bank or to the commer-
cial banks in Mesa County. As of Febru-
ary 28, 1973, Empire held only $18,000
in mortgage loans from Mesa County and
derived only $47,000 In time deposits
from the Grand Junction area. NFU's
insurance companies held but two loans
in Mesa County, totalling $120,000. The
Board concludes that consummation of
the proposed acquisition would not result
in the elimination of substantl existing
competition between Applicant's bank-
ing and nonbanking financial subsid-
iaries and rand Junction Bank It does
not appear that Applicant would gain a
dominant market position through the
proposed acquisition, as total deposits
of the second largest bank in the market
are only $2 million less than those of
Grand Junction Bank. In addition, the
annual average growth rate of Grand
Junction Bank's IPC deposits between
1967 and 1972 was less than that of
either the second or third larcest area
banks.

Given the slow growth of the Grand
Junction economy, It appears unlikely
that Applicant might enter the Grand
Junction market de novo or through ac-
quisition of a smaller bank, The popula-
tion per banking office for Grand Junc-
tion (5,042) is well below the State
average (9,046). Although Empire can
branch anywhere In Colorado,2 it does
not appear that consummation of the
proposal would result in the elimination

of substantial future competition be-
tween any of Applicant's banking or
nonbanking subsidiaries and Grand
Junction Bank.

First National Bank of Glenwood
Springs (Glenwood Springs Bank) is
the larger of two banks in Glenwood
Springs and the largest of four banks in
its service area. The competing bank in
Glenwood Springs is a subidiary of
another bank holding company and not
available for acquisition. Acquisition of
a bank in Rifle or Carbondale, while
within the service area of Glenwood
Springs Bank, would not allow Appli-
cant to be an effective competitor in the
Glenwood Springs market. Applicant's
prezent banking subsidiaries, located ap-
proximately 170 miles distant in Denver,
offer but minimal competition to Glen-
wood Springs Bank. Central Bank de-
rives approximately $80,000 in demand
and savings deposits from the service
area of Glenwood Springs Bank, while
Empire derives approximately $59,000 of
savings deopsits from this area. It is es-
timated that Glenwood Springs Bank
derives approximately 1.2 percent of its
demand and savings deposits from the
Denver SMSA. The Board concludes that
consummation of the proposed acquisi-
tion of Glenwood Springs Bank would
not eliminate any significant direct com-
petition between Applicant's banking or
nonbanking subsidiaries and Glenwood
Springs Bank.

MToreover, consummation of the pro-
posal would not ellminate any significant
direct competition with Grand Junction
Bank, located 90 miles distant, or with
First National Bank in Aspen, located
approximately 40 miles southeast of
Glenwood Springs. These distances ef-
fectively preclude the banks in Grand
Junction and Aspen as convenient alter-
natives to residents In Glenwood
Springs. inasmuch as the Western Slope
is not a single banking market and each
of the banks proposed to be acquired are
located In separate banking markets, the
Board concludes that consummation of
the proposed acquisition of Glenwood
Springs Bank would not eimrinate sig-

* niflcant future competition between Ap-
plicant's banl-ing or nonbanking sub-
sidiarles and Glenwod Springs Bank.

First National Bank in Aspen (Aspen
Bank) is the smaller of two banks in the
Aspen banking market (approdmated
by Pltkln County) .,The larger bank is an
affiliate of a banking chain and unavail-
able for acquisition. Aspen Bank derives
approximately 1.7 percent of its demand
deposits and 1.8 percent of its commer-
cial loans from the Denver SMSA. Cen-
tral Bank has a moderate amount of
commercial loans from Aspen Banifs

2 Under the provl3ons of § 4 of the Act, Ap-
pUc=V's Intere-t In Empire, as weIl as N FU,
mut bo reduced to less than 5 percent of the
outs tanding voting shares by December 31.
1030. (Sea Board determination of June 14.
1973; 1973 Federal lieserve BulletIn 536.)

zApproximated by the City of Glenwood
SprLngs and its environs, and Including the
communities of lerca,=tIe, Silt, Rifle, Car-
bondale, and Basalt.
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service area attributable both to its cor-
respondent business and the heavy de-
mand from Denver parties for loanable
funds to develop the Aspen area. The
Board concludes that approval of the
proposed acquisition would not elimi-
nate any significant competition be-
tween Aspen Bank and Applicant's
banking or nonbanking subsidiaries.
Similarly, consummation of the pro-
posed acquisition wouldeliminate little
significant competition with Glenwood
Springs Bank inasmuch as Aspen Bank
derives only 1 percent of- its demand
deposits and 0.8 percent of its savings
deposits from the service area of Glen-
wood Springs Bank, while Glenwood
Springs Bank derives approximately 3.6
percent of its demand deposits and 5.6
percent of its savings deposits from
Aspen Bank's primary service area.

First National Bank North (North
Bank) is the smallest of six banks in the
Grand Junction banking market, and
derives no deposits or loans from the
Denver SMSA. A close affiliation exists
between North Bank and Grand Junc-
tion Bank by reason of the two institu-
tion's common shareholders, and it is un-
likely that this affiliation would be sev-
ered in the near future. Moreorer, absent
its affiliation, the prospects for profit-
able operations of an independent North
Bank appear to be poor. North Bank ob-
tained its charter in May 1972, and did
not open for business until December
of that year. It appears that North
Bank's profitability and competitive im-
pact in the market area is dependent
upon a significant amount of support
from a larger banking organization. The
Board is satisfied in the instant applica-
tion that the charter of North Bank was
not sought by its organizers for specu-
lative purposes, and that no profit will
be derived from the owners' investment
in North Bank's stock. The Board con-
cludes that consummation of the pro-
posed acquisition of North Bank will
ellminAte no significant existing com-
petition nqr foreclose substantial future
competition between any of Applicant's
banking or nonbanking subsidiaries and
North Bank. The Board further con-"
cludes that competitive considerations
are consistent with approval for each of
the foregoing applications.

There is no evidence indicating that
the major banking needs of the areas
served by Grand Junction Bank, Glen-
wood Springs Bank, Aspen Bank, or
North Bank are not being met by exist-
Ing Institutions serving these markets.
However, upon consummation of these
proposed acquisitions, Applicant should
be able to provide more effective compe-
tition to the major bank holding com-
panies in the State as it broadens and
improves its banking services through-
out Colorado. Each of the four banks to
be acquired are likely to benefit from
their ability to draw upon a pool of qual-
ified manpower for their management.
In addition, each may be expected to
benefit from the provision of internal

audits and computerized customer in-
formation programs. Additions to the
capital of Grand Junction Bank should
insure the continuation of this Bank's
competitive posture in the community.
In both the Glenwood Springs and Aspen
area, Applicant may be expected to meet
credit demands through participation
loans. Applicant proposes to assist both
Glenwood Springs Bank and Aspen Bank
in the provision of trust services which
are presently unavailable. Considera-
tions relating to banking factors, as well
as to the convenience and needs of the
communities to be served, are regarded
as being consistent with and lend some
weight toward approval of the applica-
tions. It is the Board's judgment that the
proposed transactions would be in the
public interest and that the applications
should be approved.

On the basis of the record,' the appli-
cations are approved for the reasons
summarized above. The transactions
shall not be consummated (a) before the
thirtieth calendar day following the ef-
fective date of this Order or (b) later
than three-months after the effective
date of this Order, unless such period is
extended for good cause by the Board or
by the Federal Reserve Bank of Kansas
City pursuant to delegated authority.

By order of the Board of Governors,,
effective September 28, 1973.

[sEA.] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-21215 Filed 10-4-73;8:45 am]

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

WOLF CREEK COLLIERIES COMPANY,
INC., ET AL.

Applications for Renewal Permits; Notice of
Opportunity for Public Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Man-
datory Dust Standard (2.0 mg/m) have
been received as follows:
(1) ICP Docket No. 20041, Wolf Creek Col-

lieries Company, Inc. No. 4 Mine, Mine
ID No. 15 04020 0, Lovely, Kentucky.

(2) ICp Docket No. 20215, Clinchfleld Coal
Company, Moss #3 Portal "A" Mine,
Mine ID No. 44 01642 0, Duty, Dicken-
son County, Virginia,

Section ID No. 001 ("A" Mains)
Section ID No. 022 (14 Mains)
Section ID No.-004 (2 Rt.)
Section ID No. 005 (1 Rt.)
Section ID No. 006 (7 Lt.)

' Governor Brimmer's dissenting statement
Is filed as part of the original document.
Copies are available upon request to Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551 or to the Federal
Reserve Bank of Kansas City.

G Voting for this action: Vice Chairman
Mitchell and Governors Daane, Sheehan,
Bucher, and Holland. Voting against this
action: Governor Brimmer. Absent and not
voting: Chairman Burns.

(3) ICP Docket No. 20218, Clinohflold Coal
Company, Open Fork Mine, Mine ID
No. 44 00267 0, Herald, Dickenson
County, Virginia,

Section ID No. 002 (5 Rt. off 2 Lt.
Off 2 N.)

Section ID No. 005 (2 nt. Parallel)
Section ID No. 006 (1 Rt, off 2 N.)
Section ID No. 033 (Unit #3)
Section ID No. 044 (Unit #4)

(4) IOP Docket No. 20220, Clinohflold Coal
Company, Hagy No. 1 Mine, Mino ID
No. 44 01514 0, Prater, Buchanan
County, Virginia

Section ID No. 001 (Unit #1)
Section ID No. 002 (Unit #2)
Section ID No. 004 (Unit #3)

(5) ICP Docket No. 20221, Clinchflold Coal
Company, Splashdam line, Mina ID
No. 44 00269 0, Haysi, Dickenon
County, Virginia,

Section ID No. 001 (Unit #1)
Section ID No. 002 (Unit #2)
Section ID No. 004 (Unit #3)

(6) ICP Docket No. 20223, Clinohflold Coal
Company, Hagy #2 Mine, Mine ID No.
44 01886 0, Prater, Buchanan County,
Virginia,

Section ID No. 001 (Unit #1)
Section ID No. 002 (Unit #2)

(7) ICP Docket No. 2418, Martin County
Coal Corporation, No. 1-C Mine, Mine
ID No. 15 03752 0, Inez, Kentuoky.

(8) ICP Docket No. 20623, Alabama By-
Products Corporation, Mary Leo #1
Mine, Mine ID No. 01 00516 0, aood-
springs, Walker County, Alabama,

Section ID No. 001 (5005)
Section ID No. 002 (50 Heading)
Section ID No. 003 (10 South Head-

ing)
Section ID No. 004 (30 Heading)
Section ID No. 005 (3025)
Section ID No. 000 (10 South Right)

In accordance with the provisions of
section 202(b) (4) (30 U.S.C. 842(b) (4))
of the Federal Coal Mine Health and
Safety Act of 1969 (83 Stat. 742, ot seq.,
Pub. L. 91-173), notice Is hereby given
that retluests for public hearing as to an
application for renewal may be filed
within 15 days after publication of this
notice. Requests for public hearing must
be filed in accordance with 30 CFR Part
505 (35 F.R. 11296, July 15, 1970), as
amended, copies of which may bo ob-
tained from the Panel on request.

A copy of the application is availablo
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 X
Street, NW., Washington, D.C. 20006.

GEORGE A. HoRNDEcO,
Chairman,

Interim Compliance Panel.
OCTOBER 2, 1973.

[FR Doc.73-21277 Filed 10-4-73,8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[Pile No. 600-11

AIRTRONICS INTERNATIONAL CORP. OF
FLORIDA

Notice of Suspension of Trading
SEPTEMBER 28, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
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suspension of trading in the common
stock of Airtronics International Corp. of
F orida being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of-investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 1:45 p.m.
e.d.t. September 28, 1973, through Octo-
ber 7, 1973.

By the Commission.

[sEAL GEORGE A. Tnrrzsn oxs,
Secretary.

[FR Doc.73-21258 Filed 10-4-73;8:45 am]

[File No. 500-1

ALLIED MANAGEMENT & SYSTEMS CORP.

Notice of Suspension of Trading

SEPTmER 28,1973.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Allied Management & Systems
Corp. being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange -Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 1:45 p-m.
e.d.t. September 28, 1973, through Octo-
ber 7,1973.

By the Commission.

[sEAL] GEORGE A. Fn'zsn=ONS,
Secretary.

[FRDoc.73-21257 Filed 10-4-73;8:45 am]

[File No. 500-1]

AZTEC PRODUCTS, INC.
OrderSuspending Trading

SEP'TEMER 28,1973.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock, $.05 par value, and all other secu-
rities of Aztec Products, Inc. being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors;

It is ordered, Pursuant to section 15 (c)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
October 1, 1973, through October 10,
1973.

By the Commission

[SEAL] GEORGE A. F__ -asm OHS,
Secretary.

[FR Doc.73-21268 Filed 10-4-73;8:45 am]

NOTICES

[iFle No. 500-1]

BBI, INC.
Notice of Suspension of Trading

S~myna 28, 1973.
The common stock of BBI, Inc., being

traded on the American Stock Exchange
and the Plfladelphia-Baltmore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired In the public interest and for the
protection of investors;

Therefore, pursuant to sectIons 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from October 1, 1973, through
October 10, 1973.

By the Commission.
(sm3] GEORGE A. z=Snz o Ns,

Secretary.
[FR Doc.73-21267 Filed 10-4-73;8:45 am]

[File No. 500-1]
BULLION MONARCH CO.

Notice of Suspension of Trading
Sz TrEmR 28,1973.

The common stock of Bullion Monarch
Co. being traded on the Intermountain
Stock.Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all securities of Bullion Monarch Co.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4)' and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such secu-
xitles on the above mentioned exchange
and otherwise than on a national secu-
rities exchange is suspended, for the pe-
riod from 1:45 pm., e.d.t., September 28,
1973, through October 7, 1973.

By the Commission.
[sEAL] GEORGE A. Fnzsnnor~s,

Secretary.
[FR Doc.73-21250 Filed 10-4-73;8:45 am].

[rue 500-11
CIC INDUSTRIES, INC.

Order Amending Order Suspending
Trading

SE'rraEn 26,1973.
The Commission having determined to

amend Its order of September 21, 1973,
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summarily suspending trading in the
securities of CIC Industries, Inc. for the
period from September 23, 1973, through
October 2, 1973:

It is ordered, Pursuant to sections 19
(a) (4) and 15(c) (5) of the Securities
Exchange Act of 1934, that trading in the
11 percent Debentures due June 1975 of
CIC Industries, Inc. being traded on the
New York Stock Exchange nud all other
securities of CIC Industries, Inc, being
traded other7ise than on a national
securities exchange be summarily sus-
pended, this order to be effective for the
period from September 23, 1973, through
September 26, 1973.

By the Commission.

[sEAL] GEORGE A. Fnsrxoiis,
Secretary.

[FR Doe.73-21261 Filed 10-4-73;8:45 am]

IFe 500-1]

COASTAL STATES GAS PRODUCING CO.
OrderAmending Order Suspending

Trading
Ssmxrn 26,1973.

The Commiion having determined to
amend its order of September 21, 1973,
summarily suspending trading In the se-
curities of Coastal States Gas Producing
Company for the period from September
23,1973, through October 2,1973:

It is ordered, Pursuant to Sections 19
(a) (4) and 15(c) (5) of the Securities
Exchange Act of 1934, that trading in the
First Mortgage Bonds Series E 714 per-
cent due 1991 of Coastal States Gas Pro-
ducing Company being traded on the
New York Stock Exchange and Frst
Mortgage Bonds Series A 5 percent due
1983, Series B 5 percent due 1985, Series
C 6V percent due 1986, Series D 7- per-
cent due 1989, and Series E 7% percent
due 1991; 52 percent Sinking Fund De-
bentures due 1977; and 6 percent Sinking
Fund Debentures due March 1980 of
Coastal States Gas Producing Company
being traded otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from September 23, 1973,
through September 26,1973.

By the Commission.

[sEA,] GEozcE A. Fsia noxs,
Secretary.

[FR Doz.'3-21263 Filed 10-4-'73;8:45 -]

[File S0o-i]
COASTAL STATES GAS CORP.

Order Amending OrderSuspending
Trading

SEPTEmEER 26,1973.
The Commfion having determined to

amend Its order of September 21, 1973,
summarily suspending trading in the se-
curities of Coastal States Gas Corpora-
tion for the period from September
23,1973, through October 2,1973:

it s ordered, Pursuant to sections 19
(a) (4) and 15 (c) (5) of the Securities
Exchange Act of 1934, that trading in the
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common stock, $.33 1 3 par value; $1.19
cumulative convertible preferred Series
A, $.33 Y3 par value; and $1.83 cumulative
convertible preferred Series B, $.33 3 par
value of Coastal States Gas Corporation
being traded on the New York Stock Ex-
change and all other securities of Coastal
States Gas Corporation being traded
,otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
September 23, 1973, through September
26, 1973.

By the Commission.
[SEAL] GEORGE A. FnzsmmoNS,

Secretary.
[FR Doc.73-21264 Filed 10-4-73;8:45 am]

[File 500-1]
COLORADO INTERSTATE GAS CO.
Order Amending Order Suspending

Trading
SEPTEMBER 26, 1973.

The Commission having determined to
amend its order of September 21, 1973,
summarily suspeniing trading in the
securities of Colorado Interstate Gas
Company for the period from September
23, 1973, through October 2, 1973:

It is ordered, Pursua:.t to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading in the First Mortgage
3.35 percent Pipeline Bonds due July
1974, First Mortgage 4.70 percent Pipe-
line Bonds due March 1979, and 4% per-
cent Debentures due April 1984 of Colo-
rado Interstate Gas Company being
traded dtherwise than on a national se-
curities exchange be summarily sus-
pended, this order to be effective for the
period from September 23, 1973, through
September 26, 1973.

By the Commission.
[SEAL] GEORGE A. FITZSIMMONS,

Secretary.
[FR Doc.73-21260 Filed 10-4--73;8:45 am]

[File 500-1]

COLORADO INTERSTATE CORP.
Order Amending Order Suspending

Trading
SEPTEMBER 26, 1973.

The Commission having determined to
amend its order of September 21, 1973,
summarily suspending trading in the
securities of Colorado Interstate Corpo-
ration for the period from September 23,
1973, through October 2, 1973:

It is ordered, Pursuant to Sections 19
(a)(4) and 15(c)(5) of the Securities
Exchange Act of 1934, that trading in,
the Debentures, 8 Y/ percent, due April
1991, of Colorado Interstate Corpora-
tion being traded on the New York Stock
Exchange and the 8V2 percent Deben-
tures due April 1991, First Mortgage 7Y2
percent Pipeline Bonds due June 1992,
First Mortgage 8 percent Pipeline Bonds
due June 1989, Preferred 5 percent Cum.,
Preferred 5.35 percent Cum.,.and Pre-
ferred 5.50 percent Cum. of Colorado

Interstat Corporation being traded
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
September 23, 1973, through September
26, 1973.

By the Commission.
[SEAL] GEORGE A. FITZSIMMONS,

Secretary.
[PR Doc.73-21262 Filed 10-4-73;8:45 am]

[70-5395]

COLUMBIA GAS SYSTEM
Notice of Proposed Issuance and Sale of

Long-Term Promissory Notes to Banks;
Exception From Competitive Bidding
Notice is hereby given that The Co-

lumbia Gas System, Inc. (Columbia),
20 Montchanin Road, Wilmington, Dela-
ware 19807, a registered holding com-
pany, has filed a declaration with this
Commission designating sections 6(a)
and 7 of the Public Utility Holding Com-
pany Act of 1935 (Act) and Rule 50(a)
(2) promulgated thereunder as applica-
ble to the proposed transaction. All in-
terested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transaction.

Columbia proposes to issue and sell,
on or about November 1, 1973, $50,000,000
aggregate principal amount of its unse-
cured ten (10) year promissory notes
(Notes) to a group of commercial banks
(Banks) headed by Morgan Guaranty
Trust Company of New York (Morgan).
The participating banks and their re-
spective purchases of the Notes will be
as follows:
1. Morgan Guaranty Trust Com-

pany of New York ------- $20, 000, 000
2. Chemical Bank, New York__ 15,000,000
3. Irving Trust Company, New

York ---------------- 7,500,000
4. Mellon Bank, N.A., Philadel-

phia ---------------- 7,500,000

Total -------------- $50,0,000

Columbia states that the Notes will
bear interest semi-annually at a basic
rate equal to 115 percent per annum of
the Minimum Commercial Lending Rate
(MCLR) at Morgan as in effect from
time to time, plus 7/4 of 1 percent. A com-
mitment fee of 1/2 of 1 percent per an-
num on the daily unused amount of the
commitment of each Bank will be paid
to each Bank from August 15, 197Z until
the issuance of thb Notes. Compensating
balances are not required to be main-
tained with the Banks. It is stated that
at the current MCLR of 10 percent, the
effective annual cost of money to Co-
lumbia will be 11.75 percent.

Columbia states that the Notes shall
be repayable in twenty semi-annual in-
stallments of $2,500,000 apportioned pro
rata among the participating Banks.
Columbia will have the right, at Its op-
tion, to prepay the Notes outstanding
in whole at any time or in part from
time to time, without premium or
penalty.

Declarant states that the proposed fi-
nancing will afford Columbia maximum
flexibility to take advantage of any fu-
ture decline in interest rates unavailable
with long-term debentures requiring a
5-year no-call period. Furthermore, the
proposed transaction is more tailored to
meet Columbia's increasing investments
in assets that will be amortized over a
shorter time period than normally as-
sociated with utility assets.

Columbia requests that the proposed
Issue and sale of its Notes be exempt
from competitive bidding pursuant to
Rule 50(a) (2).

Fees and expenses incident to the pro-
posed transaction are estimated at
$7,000, including fees of $5,000 to tho
Columbia Gas System Service Corpora-
tion, a wholly owned subsidiary service
company. No State or Federal commis-
sion, other than this Commission, has
jurisdiction over the proposed trans-
action.

Notice is further given that any in-
terested person may, not later than Oc-
tober 23, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: 1core-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549, A copy of
such request should be served personally
or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon the do-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request, At any
time after said date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or
the Commission may grant exemption
from its rules as provided in Rules 20(a)
and 100 thereof or take such other ac-
tion as it may deem appropriate, Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. FITzsu ,mIONS,
Secretary.

• [PR Doe.73-21266 Filed 10-4-73:8:45 am]

[File No. 500-1
ROYAL PROPERTIES INC.

Notice of Suspension of Trading
SEPTEMBER 28, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
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suspension of trading in the common
stock of Royal Properties Incorporated
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
-of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
"than on a national securities exchange
is suspended, for the period from Sep-
tember 30, 1973, and continuing through
October 9, 1973.

By the Commission.

[SEAL] GEORGE A-. RrzSm ONS,
Secretary.

[-R Doc.73-21259 Fled 10-4-73:8:45 am]

[File No. 500-1]
TRIEX INTERNATIONAL CORP.

Notice of Suspension of Trading

S rE ERa 28, 1973.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Triex International Corporation
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of investors:

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange Is
suspended, for the period from October 1,
1973, and continuing through October 10,
1973.

By the Commission.

[SEALI GEORGE A. Fz_ su saoils,
Secretary.

[FR Doc.73-21265 Filed 10-4-73;8:45 am]

[File No. 500-1]
BENEFICIAL LABORATORIES, INC.

Suspension of Trading
SEPTEmBER 28, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common

- stock, warrants, and units of Beneficial
Laboratories, Inc., being traded other-
wise than on a national securities ex-
change is required in the public interest
and for the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from Octo-
ber 1, 1973, through October 10, 1973.

By the Commission.

[SEAL] GEORGE A. FI-zsuIu roNS,
Secretary.

[FR Doc.73-21270 Filed 10-4-73;8:45 am]

[Relese No. 34-10415; File To. -7-400]

OPTION TRADING BY SPECIALISTS, MAR-
KET MAKERS, FLOOR TRADERS, AND
BLOCK POSITIONERS
Extension of Time for Comments on

Commission's Review
The Commission announced that it has

extended the period of time for com-
ments on its review of option trading by
specialists, market makers, floor traders,
and block positioners previously an-
nounced in Securities Exchange Act Re-
lease No. 10312 August 1, 1973, and In
the FEDERAL REGs E R on August 8, 1973
(38 FR 21459). The period of time for
persons to submit their views and com-
ments on the Commission's review has
been extended to October 31, 1973.

Written statements of views and com-
ments should be adressed to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North Capitol
Street, Washington, D.C. 20549, on or be-
fore October 31, 1973. Reference should
be made to file number 87-490. All such
communications will be available for
public inspection.

By the Commission.

[SEAL] GEORGE A. FrOzsn.s,
Secretary.

SEPTEMBER 28, 1973.
[FR Doc.73-21275 Flned 10-4-73:8:45 am]

[File No. 500-11

U.S. FINANCIAL INC.
Suspension of Trading

Sncmnz 28,1973.
The common stock of U.S. Financial

Incorporated being traded on the New
York Stock Exchange, pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of U.S. Fi-
nancial Incorporated being traded other-
wise than on a national securities ex-
change; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than
on a national securities exchange Is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from October 1, 1973, and con-
tinting through October 10,1973.

By the Commission.
[SEAL] GEORGE A. FIrzsmmoxis,

Secretary.
[FRt Doc.73-21209 Filed 10-4-73;8:45 am]
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[Notice 36]
ASSIGNMENT OF HEARINGS

OcToBE 2, 1973.
Case assigned for hearing, postpone-

ment, cancellation or oral argument
appear below and will be published only
once. This list contains prospective as-
slgniments only and does not include
cases previously assigned hearing dates.
The hearings will be on the Issues as
pre:ently reflected In the Ofclal Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of hear-
ings In which they are interested. No
amendments l be entertained after the
date of this publication.
MO 28478 Sub 41, Great Lakez Expre-z Co,

now a. g-ned ]ovember 26. 1973, at Colum,-
bus, Ohio, la canceled and the application
I- dlsmissed.

MO 524C4 Sub 8, Evans Trucking Co., now
being assgned hearing 1ov ember 29, 1973
(2 days), at Columbus, Ohio, in Boom 223.
Federal OMce Building, 85 Marconi
Boulevard.

7,10 117574 Sub 220, Daily Express. Inc.. is
continued to N-ovember 12, 1973, at the
Omces of the nterotate Commerce Con-
mimson. Wa ngton, D.C.

MC-119789 Sub 165, Caravan Refrigerated
Cargo, Inc., now asigned November 29,
1573, at Columbus, Ohio, Is cauceled and
the application is dismised.

?AC 112822 Sub 256, Bray Lines, Inc.. contin-
ued to N1ovember 27, 1973, at the Offices of
the Interctato Commerce Commission,
Washington. D.C.

M- C 136762 Sub 2, Osborne 1lghway Express,
application dism1sed.

MO 72442 Sub 39. Akers Motor Lines, Inc-
L continued to October 24, 1973, at North-

c-t Office Building, Capital & Foster
Streets HrrL burg. Pa.

MC-10794 Sub 3. Perrow Motor Frelght Lines,
Inc., now asigned October 16, 1973, at
Washington. D.C., 15 canceled and appli-
cation 13 dLsm.sed.

FD 20312. Railway Express Agency, Mac
llote. continued to October 23, 1973, for
pro-hearLn conference, at the Offces of
the Interstate Commerce CommLion,
Washington. D.C.

[SEAL] ROBER L. OswAra,
Secreta.

[1P Doc.73-21304 Filed 10-4--73;8:45 am]

FOURTH SECTION APPLICATIONS FOR
REUEF

OcToBEn 2, 1973.
An application, as summarized below,

has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described In the appli-
cation to maintain higher rates and
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charges at Intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an appli-
cation must be prepared In accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40)- and filed on
or before Oct. 22, 1973.

FSA No. 42753-Joint Water-Rair
Container Rates-American President
Lines, Ltd. Filed by American President
Lines, Ltd., (No. 5) (APL Series), for
itself and interested rail carriers. Rates
on general commodities, between ports
in the Orient, as shown in the applica-
tion, and rail stations on the U.S. At-
lantic and Gulf Seaboard.

Grounds for relief-Water competi-
tion.

FSA No. 42754-Boards or Sheets Be-
tween Points in Southwestern, Southern
and WTL Territories. Filed by South-
western Freight Bureau, Agent, (No. B-
435), for interested rail carriers. Rates on
boards or sheets, in carloads, as de-
scribed in the application, between points
in southwestern territory, including Mis-
sissippi River crossings Memphis, Tenn.,
and south; also between points in south-
western territory, on the one hand, and
East St. Louis, Flinton, Cairo, Thebes,
Illinois, and points in Kansas and Mis-
souri, on the other.

Grounds for relief-Rate relationship
and motor competition.

Tariffs-Supplements 204 and 40 to
Southwestern Freight Bureau, Agent,
tariffs SW/2004-I and SW/W-2006-J,
I.C.C. Nos. 4819 and 5056, respectively.
Rates are published to become effective
on November 10, 1973.

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.73-21303 Filed 10-4-73;8:45 am]

[Notice 367]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
Synopses of orders entered by the

Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g), of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting from approval of the ap-
plication. As provided in the Commis-
sion's special rules of practice any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings on or before Octo-
ber 25, 1973. Pursuant to section 17(8)
of the Interstate Commerce Act, the fil-
ing of such a petition will postpone the
effective date of the order in that pro-
ceeding pending its disposition. The
matters relied upon by petitioners must
be specified in their petitions with
particularity.

No. MC-FC-74564. By order of Sep-
tember.25, 1973, the Motor Carrier Board
approved the transfer to Chieftan Van
Lines, Inc., Ralston, Nebr. 68127, of Cer-
tificate No. MC-133605 issued June 18,
1970, to Dillon Moving & Storage, Inc.,
Millard, Nebr. 68137, authorizing the
transportation of household goods as de-
fined by the Commission, between points
in Greene, Lawrence, Monroe, and
Orange Counties, Ind., on the one hand,
and, on the other, points in Illinois, Ken-
tucky, Michigan, and Ohio; and between
points in Lawrence, Monroe, Orange, and
Greene Counties, Ind., on the one hand,
and, on the other, points in Pennsyl-
vania, West Virginia, Maryland, Virginia,
Wisconsin, Missouri, New York, Iowa,
and the District of Columbia. Galyn L.
Larsen, Peterson, Bowman, Coffman &
Larsen, 521 So. 14th Street, P.O. Box
80806, Lincoln, Nebr. 68501, attorney for
applicants.

No. MC-FC-74684. By order entered
September 19, 1973, the Motor Carrier
Board approved the transfer to Travel
Conventions International, Inc., Billings,
Mont., of License No. MC-12826, issued
by the May 20, 1969, to S. M. Cook Travel
Service,'Ine., Billings, Mont., authorizing
operations as a broker at Billings, Mont.,
in arranging for transportation by motor
vehicle in interstate or foreign commerce
of passengers and their baggage, both as
individuals and groups, between points
in the Unitsd States, including Alaska
and Hawaii. Todd Baugh, 805 Midland
Bank Building, Billings, Mont. 59102, at-
torney for applicants.

No. MC-FC-74693. By order of Sep-
tember 24, 1973, the Motor Carrier Board
approved the transfer to Hamner, Inc.,
Houston, Tex., of a portion of Certificate
of Registration No. MC-120633 (Sub-No.
2), issued on February 3, 1965, to Special-
ized Carriers, Inc., Waco, Tex., evidenc-
ing the authority to perform a transpor-
tation service in interstate or foreign
commerce corresponding in scope to the
intrastate authority granted in Certifi-
cate No. 31721 by the Railroad Commis-
sion of Texas. Mr. Phillip Robinson, at-
torney at law, P.O. Box 2207, Austin,
Tex. 78767.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.73-21302 Filed 10-4-73;8:45 am]

[Notice 132]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEPTEMBER 26, 1973.
The following are notices of filing of

application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67, (49 CFR Part 1131)
published in the FEDERAL REGISTER, issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the

granting of an application must be filed
with the field official named In the FED-
ERAL REGISTER publication, within 15 cal-
endar days after the date of notico of
the filing of the application Is published
in the FEDERAL REGISTER. One copy of
such protests must be served on the
applicant, or Its authorized representa-
tive, if any, and the protests must certify
that such service has been made. The
protests must be specific as to the service
which such protestant can and will offer,
and must consist of a signed original and
six (6) copies.

A copy of the application Is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mision, Washington, D.C., and also in
field office to which protests are to be
transmitted.

M\fOTOR CARRIERS OF PROPERTY

No. MC 30887 (Sub-No. 195 TA), Mod
September 17, 1973. Applicant: SHIP-
LEY TRANSFER, INC., 49 Main Street,
Box 55, Reisterstown, Md. 21136. Appli-
cant's representative: Theodore Poly-
doroff, 1250 Connecticut Avenue, NW.,
Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Dry plastic granules, In
bulk, in tank vehicles, from Baltimore,
Md., to Boyertown, Pa., restricted to
shipments having a prior movement by
rail, for 180 days. Supporting shipper:
Mr. Robert W. Bradshaw, Supervisor,
Bulk Truck Transp., Monsanto Co., 800
North Lindbergh Boulevard, St. Louis,
Mo. 63166. Send protests to: William L.
Hughes, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 814-B Federal Building, Balti-
more, Md. 21201.

No. MC 44639 (Sub-No. 75 TA), filed
September 17, 1973. Applicant: L. & M,
EXPRESS CO., INC., 220 Ridge Road,
Lyndhurst, N.J. 07071. Applicant's rep-
resentative: Herman B. J. Weckstoin, 60
Park Place, Newark, N.J. 07102. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Wearing apparel
and materials and supplies used In the
manufacture of wearing apparel, between
Cragsville, Va., on the one hand, and,
on the other, the New York, N.Y., Com-
mercial Zone, for 180 days. Supporting
shipper: Tempo Togs Ltd., 462 Seventh
Ave., New York, N.Y. 10001. Send pro-
tests to: District Supervisor Joel Mor-
rows, Interstate Commerce Commission,
Bureau of Operations, 9 Clinton Street,
Newark, N.J. 07102.

No. MC 71902 (Sub-No. 78 TA), filed
September 17, 1973. Applicant: UNITED
TRANSPORTS, INC., 4900 North Santo
Fe, P.O. Box 18547, Oklahoma City, Olda,
73118, Applicant's representative: Erie
L. Spitler (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: New foreign made
motor vehicles (except trailers) by the
truckaway method in secondary move-
ments, from Houston, Tex., to Memphis,
Tenn., for 180 days.
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NoTE-Applicant will Interline with Com-
mercial Carriers, Inc., at Memphls, Tenn.

SUPPORTING SHIPPERS: Earl R.
Wiseman, Director, Traffic Planning and
Rates, General Motors Corp., 30007 Van
Dyke Avenue, Warren, Mich. 48090, and
Nissan Motor Corp. in U.S.A., Frank
Jacobs, Transportation- Manager, 18501
South Figueroa Street, Carson, Calif.
90248. Send protests to: C. L. Phillips,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 240, Old P.O. Building, 215 North-
west Third, Oklahoma City, Okla. 73102.

No. MC 87720 (Sub-No. 150 TA), filed
September 17, 1973. Applicant: BASS
TRANSPORTATION CO., INC., P.O.
Box 391, Flemington, N.J. 08822. Appli-
cant's representative: Bert Collins, Suite
6193, 5 World Trade Center, New York,
N.Y. 10048. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Such
commodities as are dealt in by retail and
chain grocery, hardware and drug stores,
in containers, and materials and supplies
(except in bulk), used in the manufac-
ture and distribution of such commodi-
ties for the account of American Home
Products Corp., between Atlanta, Ga.,
and its commercial zone and points in
Georgia within ten (10) airline miles
from Atlanta, Ga., and its commercial
zone, for 180 days. Restriction: Under a
continuing contract or contracts with
American Home Products Corp. Support-
ing shipper: American Home Products
Corp., 685 Third Avenue, New York, N.Y.
:10017. Send protests to: Richard M.
Regan, District Supervisor, Bureau of
Operations, Interstate Commerce* Com-
mission, 428 East State Street, Room 204,
Trenton, N.J. 08608.

No.-MC 107295 (Sub-No. 672 TA), filed
September 19,1973. Applicant: PRE FAB
TRANSIT, CO., 100 South Main Street,
P.O. Box 146, Farmer City, I1. 61842. Ap-
plicant's representative: Bruce J. Kinnee
(same as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Pipe and tubing (other than iron or
steeIl, fittings, connections, valves, hy-
drants, gaskets, pipe cement, and acces-
sories used in the installation thereof,
from Henderson, Ky., and Evansville,
Ind., to points in Minnesota, Wisconsin,
Michigan, Iowa, Illinois, Indiana, Ohio,
Kentucky, Tennessee, Mississippi, Louisi-
ana, Arkansas, Missouri, and Kansas, for
180 days. SUPPORTING SHIPPER(S):
Joseph Yeiser, Traffic Manager, Crestline
Plastic Pipe Co., Inc., 955 Diamond Ave-
nue, Evansville, Ind. 47717. SEND PRO-
TESTS TO: Harold C. Jolliff, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Leland
Office Building, 527 East Capitol Avenue,
Room 414, Springfield, Illinois 62701.

No. MC 107403 (Sub-No. 859 TA), filed
September 14, 1973; Applicant: MAT-
LACK, INC., Ten West Baltimore Av-
enu, Lansdowne, Pa. 19050. Applicant's
representative: John Nelson (same ad-
dress as above). Authority sought to op-

erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Cement, in bulk, in tank vehicles, from
E. Syracuse, N.Y., to points in Bradford,
Carbon, Lackawanna, Luzerne, Monroe,
Northumberland, Pike, Schuylkill, Sulli-
van, Susquehanna, Tioga, Wayne, and
Wyoming Counties, Pa., for 180 days.
SUPPORTING SHIPPER: C. C. Barnett,
Sales Manager, Northeast Cement Com-
pany, State Tower Building, Syracuse,
N.Y. 13202. SEND PROTESTS TO: Ross
A. Davis, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, William J. Green, Jr., Federal
Bldg., 600 Arch Street, Room 3238, Phil-
adelphia, Pa. 19106.

No. MC 108987 (Sub-No. 14 TA), filed
September 20, 1973. Applicant: POOLE
TRANSFER, INC., P.O. Box 471, Alon,
Ohio 44309. Applicant's representative:
James W. Conner, 1077 Gorge Blvd.,
Akron, Ohio 44309. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, and except dangerous
explosives, commodities in bulk, house-
hold goods as defined by the Commis-
sion, commodities requiring special
equipment and those injurious or con-
taminating to other lading), serving the
terminal site of Roadway Express, Inc.,
at Chicago Heights, Ill., as an off-route
point in connection with Its present au-
thority to and from Chicago, 31., for 180
days.

No-s.-Appltcant will Interline with Road-
way at Roadway's terminal.

SUPPORTING SHIPPERS: Roadway
Express, Inc., 1077 Gorge Blvd., Alon,
Ohio 44309. SEND PROTESTS TO:
Franklin D. Ball, District Supervisor,
Interstate Commerce Comm Ion, Bu-
reau of. Operations, 181 Federal Office
Bldg., 1240 East Ninth Street, Cleveland,
Ohio 44199.

No. MC 111729 (Sub-No. 398 TA), filed
September 13, 1973. Applicant: PURO-
LATOR COURIER CORP., 2 Nevada
Drive, Lake Success, (NHP-PO) N.Y.
11040. Applicant's representative: John
M. Delany (sme address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Engraved dies, cuts,
plates, artwork, blueprints, copy, Proofs
and matters pertaining thereto, between
Villa Park, Ill.; Milwaukee, New Berlin.
Brookfleld, and West Alis, Wis.; and In-
dianapolis, Ind.; (2) Laboratory speci-
mens, clinical pathology, laboratory sup-
plies, clinical reports and business papers
and records, between points In Illinois,
Indiana, Michigan, and Wisconsin, hav-
ing an immediately prior or subsequent
movement by air or motor vehicle; and
(3) Exposed and processed film and
prints, complimentary replacement film,
incidental dealer handling supplies, and
advertising material (excluding motion
picture film used primarily for commer-
cial theatre and television exhibition),
between Belleville, 31L, on the one hand,
and, on the other, points in Mlqourl;

and (4) Business papers, records, audit
and accounting media of all kinds, be-
tween Sandusky, Ohio and Louisville,
Ky., for 180 aays. SUPPORTING SHIP-
PER: (1) Rawal Engravers, Inc., 621
Wildwood, Villa Park, 3IL; (2) Grill
Meats, Inc., 1031 Pierce Street, Sandusky,
Ohio 44870; (3) The UpJohn Company
(Laboratory Procedures Division), 7171
Partage Rd., Kalamazoo, Mich. 49001;
and (4) Mister Photo Service, 1511 E.
Main Street, Belleville, Ill. 62221. SEND
PROTESTS TO: District Supervisor An-
thony D. Glaimo, Interstate Commerce
Commission, Bureau of Operations, 26
Federal Plaza-Room 1807, New York,
N.Y. 10007.

No. MC 111729 (Sub-No. 399 Ta), filed
September 18, 1973. Applicant: PUR-
OLATOR COURIER CORP., 2 Nevada
Drive, Lake Success, N.Y. (NEHP-PO)
11040. Applicant's representative: John
A. Delany (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Computer
parts, cash. register parts, business ma-
chine parts and materials and supplies
related thereto, restricted against the
transportation of packages or articles
weighing in the aggregate more than 100
pounds from one consignor to one con-
signee on any one day, between Dayton,
Ohio, on the one hand, and, on the other,
points in Delaware, Iowa, Missouri, New
Jersey. New York, Tennessee, Virginia,
and Wisconsin; (2) business papers,
records, audit and accounting media of
all kinds, and flour and wheat samples,
restricted against the transportation of
packages or articles weighing in the
aggregate more than 100 pounds from
one consignor to one consignee on any
one day between Fostoria, Ohio, and
Dowagac, Mich.; and (3) biological
laboratory samples, blood specimens,
serum specimens, urine specimens, and
business papers, records, audit and ac-
counting media relative thereto, between
Morristown, NJ. and Washington, D.C.,
for 90 days. SUPPORTING SHIPPERS:
(1) The Mennel Milling Company, 128
West Crocker St., Fostoria, Ohio; (2)
Diagnostic Sciences, Inc., 520 Speedwell
Ave., Room 115, Morris Plains, N.J.; and
(3) The National Cash Register Com-
pany, Dayton, Ohio. SEND PROTESTS
TO: Anthony D. Glaimo, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 26 Fed-
eral Plaza, New York, N.Y. 10007.

No. MC 111729 (Sub-No. 400 TA), filed
September 18, 1973. Applicant: PURO-
LATOR COURIER CORP., 2 Nevada
Drive, Lake Success, (NHP-PO) N.Y.
11040. Applicant's representative: John
M. Delany (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Exposed and
processed film and prints, complimentary
replacement film, incidental dealer
handling supplies, and advertising ma-
terial moving therewith (excluding
motion picture film used primarily for
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commercial theatre and television exhibi-
tion), and exposed, unexposed and
processed microfilm and prints. (a)
between St. Paul, Mlni., on the one
hand, and, on the other, points in North
Dakota, South Dakota, and Wiscon-
sin; (b) between Minneapolis, Minn.,
on the one hand, and, on the other,
points in Iowa, North Dakota, Ne-
braska, South Dakota, and Wiscon-
sin; and (c) between Hastings, Mnm,
on the -one hand, and, on the other,
points in Illinois, Iowa, Nebraska,
Wisconsin, and the Northern Peninsula
of Michigan; and (2) Business papers,
records, audit and accounting media, and
advertising materials of all kinds, (a)
between St. Paul, Minn., on the one hand,
and, on the other, points in North
Dakota, South Dakota, and Wisconsin;
(b) between Minneapolis, Minn., on the
one hand, and, on the other, points in
Iowa, Nebraska, North Dakota, South
Dakota, and Wisconsin; (c) between
Hastings, Minn., on the one hand, and,
on the other, points in Illinois, Iowa, Ne-
braska, Wisconsin, and the Northern
Peninsula of Michigan; and (d) between
Oak Brook, Ill.; Benton Harbor and
Niles, Mich., for 90 days. SUPPORTING
SHIPPERS: (1) McDonald's System,
Inc., 1100 Cermak, Oak Brook, Ill.; (2)
Mando Photo Company, 1790 W. Lar-
penteur Ave., St. Paul, Minn.; (3) Pako
Photo Inc., 9 West 14th Street, Min-
neapolis, Minn.; and (4) Western Film
Service, 311 East Second St., Hastings,
Minn. SEND PROTESTS TO: Anthony
D. Giaimo, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 26 Federal Plaza, New York,
N.Y. 10007.

No. MC 111812 (Sub-No. 498 TA), filed
September 18, 1973. Applicant: MID-
WEST COAST TRANSPORT, INC., P.O.
Box 1233, Sioux Falls, S. Dak. 57101. Ap-
plicant's representative: Ralph H. Jinks,
(same address-as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products,
meat by-products and articles distrib-
uted by meat packinghouses as de-
scribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 MVLC.C. 209 and
766. From: Plantsite & storage facilities
of John Morrell & Co., at Humboldt, Iowa.
To: Points in Connecticut, Delaware,
District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermoit, Virginia, and West Vir-
ginia, for 180 days. SUPPORTING
SHIPPER: John Morrell & Co., 208 South
LaSalle Street, Chicago, Illinois 60604.
SEND PROTEST TO: J. L. Hammond,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 369, Federal Building, Pierre,
South Dakota 57501.

No. MC 112696 (Sub-No. 50 TA), filed
,September 19, 1973. Applicant: HART-
MANS, INCORPORATED, 833 Chicago
Ave., P.O. Box 898, Harrisonburg, Va.
22801. Applicant's representative: Ed-
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ward G. Villalon, Wilson Woods & VIl-
lalon, Suite 1032, Pa. Bldg., Washington,
D.C. 20004. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Frozen foods, from the plant site and
warehouse facilities of Morton Frozen
Foods, Division of Continental Baking
Co., at Crozet, Virginia, to points in
Maryland, Kentucky, Indiana, Michigan,
Ohio, West Virginia, Maine, New Hamp-
shire, Vermont, Wisconsin, New York,
Illinois, Virginia, Minnesota, Connecti-
cut, Delaware, New Jersey, Massachu-
setts, Pennsylvania, Rhode Island, and
District of Columbia, for 180 days. SUP-
PORTING SHIPPER.: Morton Frozen
Foods, Division of Continental Baking
Co., Inc., P.O. Box 731, Rye, New York
10580. SEND PROTESTS TO: Clatin M.
Harmon, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 215 Campbell Avenue, SW.,
Roanoke, Va. 24011.

No. MC 112822 (Sub-No. 291 TA), filed
September 17, 1973. Applicant: BRAY
LINES INCORPORATED, P.O. Box 1191,
1401 N. Little, Cushing, Okla. 74023. Ap-
plicant's representative: Robert A. Stone
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs, from Clinton,
Mo., to points in Arizona, California,
Colorado, and New Mexico, for 180 days.
SUPPORTING SHIPPER: Kenneth E.
Johnston, GT1V4, Clearfield Cheese Co.,
Inc., P.O. Box 313, Clinton, Mo. 64735.
SEND PROTESTS TO: C. L. Phillips,
District Supervisor, Interstate Com-
merce Commission Bureau of Opera-
tions, Room 240 Old Post Office Bldg.,
215 NW Third, Oklahoma City, Okla.
73102.

No. MC 113678 (Sub-No. 513 TA), filed
September 17, 1973. Applicant: CURTIS,
INC., 4810 Pontiac Street, Commerce
Cit, Colo. 80022, Mg: P.O. Box 16004
Stockyards Station, Denver, Colo. 80217.
Applicant's representative: David L.
Metzler (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Frozen potatoes
and frozen potato products, from the
plantsite of Western Potatoe Service,
Grand Forks, N. Dak., to points in Colo-
rado, Oklahoma, TeXas, Kansas, Mis-
souri, Arkansas, Tennessee, North Caro-
lina, South Carolina, Georgia, -and Flor-
ida, for 180 days. SUPPORTING SHIP-
PER: Western Potato Service, Inc., P.O.
Box 1391, Grand Forks, N. Dak. SEND
PROTESTS TO: District Supervisor
Herbert C. Ruoff, Bureau of Operations,
Interstate Commerce Commission, 2022
Federal Building, 1961. Stout Street, Den-
ver, Colo. 80202.

No. MC 115481 (Sub-No. 4 TA), filed
September 13, 1973. Applicant: GIHL-
-.CHRIST BROS., INC., Off.: Coastwise
and Tyler Sts., Mig.: 1200 U.S. Highway
46, Port Newark, N.J. 07114. Applicant's
representative: Morton E. Kiel, Suite
6193, 5 World Trade Center, New York,
N.Y. 10048. Authority sought to operate

as a common carrier, by motor vehicle,
over Irregular routes, transporting: Lum-
ber, from Port Elizabeth, N.J., to Now
York, N.Y., and points in Dutchcss,
Orange, Nassau, Putnam, Rockland, Suf-
folk, Sullivan, Ulster, and Westchester
Counties, N.Y.; Passaic, Bergen, Essex,
Hudson, Union, Somerset, Middlesex,
Mercer, Monmouth. and Ocean Coun-
ties, N.J., for 180 days. SUPPORTING
SHIPPERS: There are approximately 0
statements of support attached to the
application which may be examined at
the Interstate Commerce Commission in
Washington, D.C., or copies thereof may
be examined at the field office named
below. SEND PROTESTS TO: District
Supervisor Robert S. H. Vance, Inter-
state Commerce Commission, Bureau of
Operations, 9 Clinton St., Newark, N.J.
07102.

No. MC 116544 (Sub-No. 142 TA), filed
September 10, 1973. Applicant: WILSON
BROTHERS TRUCK LINE, INC., 700
East Fairview Avenue, P.O. Box 630,
Carthage, Mo. 64836. Applicant's repre-
sentative: Floyd F. Knutson (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Foodstuffs, in vehicles equipped with
mechanical refrigeration (except com-
modities in bulk, in tank vehicles), from
the plantsite and warehouse facilities of
Kraft Foods at or near Springfield, Mo.,
to points in Colorado, California, and
New Mexico, restricted to points In
named origins and destined to points in
named destinations, for 180 days. SUP-
PORTING SHIPPER: Kraft Foods Div.
of Kraftco Corp., 2340 Forest Lane, Gar-
land, Tex. 75040. SEND PROTESTS TO:
John V. Barry, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 600 Federal Office Building,
911 Walnut Street, Kansas City, -Mo.
64106.

No. MC 119765 (Sub-No, 31 TA), filed
September 13, 1973. Applicant: HENRY
G. NELSEN, INC., 5402 So. 27th Street,
Avoca, Iowa 68107. Applicant's repre-
sentative: Joseph M. Scanlan, 111 West
Washington St., Chicago, Ill. 60002,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Meats,
meat products and meat byproducts, and
articles distributed by meat packing-
houses as described in Sections A and C
of Appendix I to the report In Descrip-
tion. in Motor Carrier Certificates, 61
M.C.C. 209 and 766, restricted against
the transportation of commodities In
bulk, in tank vehicles, and hides, from
the plantsites of John Roth & Son, Inc,
Omaha, Nebr., to Atlanta, Ga., for 180
days. SUPPORTING SHIPPER: John
Roth & Son, Inc., Clarence A. Buscher,
President, 43 & T Street, Omaha, Nebr.
SEND PROTESTS TO: District Super-
visor Carroll Russell, Interstate Com-
merce Commission, Bureau of Opera-
tions. 711 Federal Oice Bldg., Omaha,
Nebr. 68102.
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No. MC 124692 (Sub-No. 120 TA), filed
September 17, 1973. Applicant: SAM-
MONS TRUCKING, P.O. Box 1447, Mis-
soula, Mont. 59801. Applicant's repre-
sentative: Gene P. Johnson, 425 Gate
City Building, Fargo, N. Dak. 58102.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Lumber
the plantsites of John Roth & Son, Inc.,
Stauter Lumber Company, Inc., at or
near Hill City, S. Dak., to points in Min-
nesota, Wisconsin and Illinois, for 180
days. SUPPORTING SHIPPER: Stauter

.Lumber Company, Inc., Hill City, S. Dak.
57745. SEND PROTESTS TO: Paul J.
Labane, District Supervisor, Interstate
Commerce CommissionTBureau of Oper-
ations, 222 U.S. Post Office Bldg., Billings,
Mont. 59101.

No. MC 124711 (Sub-No. 22 TA), filed
September 17, 1973. Applicant: BECKER
AND SONS, INC., P.O. Box 1050, 2643
West Central, El Dorado, Kans. 67042.
Applicant's representative: T. M. Brown,
600 Leininger Bldg., Oklahoma City,
Okla. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
fertilizer solutions, in bulk, in tank vehi-
cles, from Kansas City, Mo., to points in
Kansas, for 180 days. SUPPORTING
SHIPPER: Agrico Chemical Co., P.O.
Box 3166, Tulsa, Okla. SEND PROTESTS
TO: M. E. Taylor, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 501 Petroleum Build-
ing, Wichita, Kans. 67202.

No. MC 126069 (Sub-No. 4 TA), filed
September 19, 1973. Applicant: JOE L.
LANGER, 924 West Ave. F, Muleshoe,
Tex. 79347. Applicant's representative:
Joe L. Langer (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products, meat by-products and
articles distributed by meat packing-
houses (except hides), from the plant-
site and warehouse facilities of Missouri
Beef Packers, Inc. at or near Plainview,
Tex., to Clovis, N. Mex., restricted to
shipments having a prior or subsequent
movement by rail, in service auxiliary to
and supplemental of rail service, for 180
days. SUPPORTING SHIPPER: F. N.
Stuppi, General Manager, The Atchison,
Topeka and Santa Fe Railway Co., 900
Polk, Amarillo, Tex. 79171. SEND PRO-
TESTS TO: Haskell E. Ballard, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Box
H-4395 Herring Plaza, Amarillo, Tex.
79101.

No. MC 127589 (Sub-No. 1 TA), filed
September 18, 1973. Applicant: MERLE
T. DRAPER (Edna L. Draper, Robert L.
Draper and Merle T. Draper, Jr.), 128
Glenwood Avenue, P.O. Box 187, Medina,
New York 14103. Applicant's representa-
tive: S. Michael Richards, 44 North Ave-
nue, Webster, New York 14580. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Sheet metal pipe, f.ttings
and elbows, from Medina, N.Y., to points

in Pennsylvania, for 180 days. SUP-
PORTING SHIPPER: Acer & Whedon,
Inc., Medina, N.Y. 14103. SEND PRO-
TESTS TO: George M. Parker, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 612 Fed-
eral Building, 111 West Huron Street,
Buffalo, N.Y. 14202.

No. MC 127651 (Sub-No. 13 TA), filed
September 17, 1973. Applicant: EVER-
ETT G. ROEHL, INC., 201 W. Upham
Street, Marshfield, Wis. 54449. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pallets and pallet parts,
from the plantslde of Nacedah Pallet
Co. at or near Necedah, Wis., and the
plantside of Nicholson Pallet & Supply
Co. at or near Fairchild, Wis., to points
in Indiana and Ohio, for 90 days. SUP-
PORTING SHIPPER: Northern Pallet &
Supply Co., 320 Waukegan Road, Glen-
view, IIl. 60025. SEND PROTESTS TO:
Barney L. Hardin, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 139 W. Wilson Street,
Room 202, Madison, Wis. 53703.

No. MC 127651 (Sub-No. 14 TA), filed
September 20, 1973. Applicant: EVER-
ETT G. ROEHL, INC., 201 W. Upham
Street, Marshfield, Wis. 54449. Appli-
cant's representative: Nancy J. Johnson,
4506 Regent Street, Suite 100, Madison,
Wis. 53705. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Malt
beverages, from St. Louis, Mo., to Marsh-
field and Stetsonville, Wis., and return
of empty containers, from Marshfleld
and Stetsonville, Wis., to St. Louis, Mo.,
for 180 days. SUPPORTING SHIPPER:
Bilek Distributing Company, Inc., P.O.
Box 98, Route 1, Marshfield, Wis. SEND
PROTESTS TO: Barney L. Hardin, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 139
W. Wilson St., Room 202, Madison, Wis.
53703.

No. MC 128383 (Sub-No. 38 TA), filed
September 18, 1973. Applicant: PINTO
TRUCKING SERVICE, INC., 1414 Calcon
Hook Rd., Sharon Hill, Pa. 19079. Appli-
cant's representative: Gerald K. Gimmel,
P.O. Box 824, Gaithersburg, Md. 20760.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, (except commodities in bulk, Class
A and B explosives, and motor vehicles
requiring the use of special equipment),
between LaGuardia Airport, New York,
N.Y., John F. Kennedy International
Airport, New York, N.Y., Newark Air-
port, Newark, N.J., Philadelphia Inter-
national Airport, Philadelphia, Pa,
Friendship International Airport, Anne
Arundel County, Md., Dulles Interna-
tional Airport, Fairfax and Loudon Coun-
ties, Va., and Washington National Air-
port, Gravelly Point, Va., on the one
hand, and, on the other points In Mary-
land (except Garrett, Frederick, Wash-
ington, and Alleghany Counties) and
Washington, D.C., restricted to the trans-
portation of traffic having a prior or sub-
sequent movement by air or moving In

a substitute for air service, for 180 days.
SUPPORTING SHIPPERS: American
Air Line, Friendship Airport, Baltimore,
Md., 21240; Five Star Freight Forward-
ing, 1414 Calcon Hook Rd., Sharon Hill,
Pa. 19079; Stan Airfreght, 145 147th St.
Jamaica, N.Y. 11436; National Instru-
ment Corp., 4119 Fordleigh Rd., Balti-
more, Md. 21215. SEND PROTESTS TO:
Peter R. Guman, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, Federal Bldg., Room 3238,
600 Arch Street, Philadelphia, Pa. 10106.

No. MC 128521 (Sub-No. 3 TA) Sep-
tember 18, 1973. Applicant: BIRP.HNG-
HAM-NASHVILLE EXPRESS, INC.,
P.O. Box 7429, 317 Arlington Avenue,
Nashville, Tenn. 37210. Applicant's rep-
resentative: Walter Harwood, Suite 1822,
Parkway Towers, Nashville, Tenn. 37219.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except household goods as defined
by the Commission, Classes A and B ex-
pl0Irves, commodities in bulk, and arti-
cles requiring special equipment), be-
tween Nashville, Tenn. and New Orleans,
La., from Nashville over U.S. Highway
431 to junction Tennessee Highway 99,
thence via Tennessee Highway 99 to
Columbia, Tenn., thence via U.S. High-
way 43 to Tuscaloosa, thence over U.S.
Highway 11 and also over Interstate
Highway 59 to New Orleans, La., and
return over same route, serving no inter-
mediate points, but serving the commer-
cial zone of New Orleans, La., for 180
days.

NoTEz-Appllcant does not propose to tack.
but doe propose to Interline frafflc at both
Nahvflle, Tenn. and New Orleans, La. in No.
MO 128521.

SUPPORTING SHIPPERS: There are
numerous statements of support at-
tached to the application, which may be
examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: Joe J. Tate, District
Supervisor, Interstate Commerce Com-
misslon, Bureau of Operations, 803-1808
West End Building, Nashville, Tenn.
37203.

No. MC 133689 (Sub-No. 34 TA), filed
September 12, 1973. Applicant: OVER-
LAND EXPRESS, INC., P.O. Box 2667,
651 1st Street SW., New Brighton, Minn.
55112. Applicant's representative W. F.
Hagerman (same as applicant). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Frozen potatoes
and frozen Potato products, from Cari-
bou and Presque Isle, Maine, to points in
Illinois, Indiana, Iowa, Kansas, Ken-
tucky. Michigan, Minnesota, Missouri,
Nebraska, North Dakota, Ohio, South
Dakota, Tennessee, West Virginia, and
Wisconsin, for 180 days. SUPPORTING
SHIPPER: Potato Service, Inc., P.O. Box
809. Presque Isle, Maine 04679. SEND
PROTESTS TO: Raymond T. Jones,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 448
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Federal Bldg., and U.S. Court House, 110
S. 4th St., Minneapolis, Minn. 55401.

No. MC 134922 (Sub-No. 52 TA), filed
September 17, 1973. Applicant: B. J.
McADAMS, INC., Route 6, Box 15, North
Little Rock, Ark. 72118. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cooked bakery goods, not frozen, in
cans, in cartons, from Little Rock, Ark.,
to points in Alabama, Arizona, California,
Colorado, Georgia, Illinois, Indiana,
Iowa, Kansas, New Mexico, North Caro-
lina, Oklahoma, Ohio, Tennessee, Texat,
Virginia, Kentucky, Michigan, Missouri,
Mississippi, and Nebraska, for 180 days.
SUPPORTING SHIPPER: Merico, Inc.,
4200 Hoerner, Little Rock, Ark. 72209.
SEND PROTESTS TO: District Super-
visor William H. Land, Jr., Bureau of Op-
erations, Interstate Commerce Commis-
sion, 2519 Federal Office Building, 700
West Capitol, Little Rbck, Ark. 72201.

No. MC 135007 (Sub-No. 35 TA), filed
September 18, 1973. Applicant: AMER-
ICAN TRANSPORT, INC., Off: 7850 F'
Street, Omaha, Nebr. 68127, and P.O.
Box 37406, Millard, Nebr. 68137. Appli-
cant's representative: Frederick J. Coff-
man, 521 So. 14th Street, Lincoln, Nebr.
68501. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: New
finished furniture, from Canby, Oreg.,
to points in Arizona, California, Colo-
rado, Idaho, Kansas, Missouri, Montana,
Nebraska, Nevada, New Mexico, Okla-
homa, South Dakota, Texas, Utah,
Washington, and Wyoming under con-
tinuing contract with William Volker
and Company, for 180 days. SUPPORT-
ING SHIPPER: William Volker and
Company, W. P. Tarter, Vice President-
Transportation, P.O. Box 529, Burlin-
game, Calif. 94010. SEND PROTESTS
TO: District Supervisor Carroll Russell,
Interstate Commerce Commission, Bu-
reau of Operations, 711 Federal Office
Bldg., Omaha, Nebr. 68102.

No. MC 135056 (Sub-No. 3 TA), filed
September 14, 1973. Applicant: MJR
ENTERPRISES, 20407 South Nor-
mandle, Torrance, Calif. 90502. Appli-
cant's representative: Donald Murchi-
son, 9454 Wilshire Boulevard, Suite 400,
Beverly Hills, Calif. 90212. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Counters and cabinets,
from Auburn, Nebr., to points in Cali-
fornia, for 180 days. SUPPORTING
SHIPPER: Triangle Pacific Cabinet
Corporation, 16150 Heron Avenue, La
Mirada, Calif. 90638. SEND PROTESTS
TO: District Supervisor Philip Yallo-
witz, Interstate Commerce Commission,
Bureau of Operations, 300 North Los An-
geles Street, Room 7708, Los Angeles,
Calif. 90012.

No. MC 136689 (Sub-No. 1 TA), filed
September 13, 1973. Applicant:
SLAUGHTER TRANSPORTATION
CORPORATION, 1806 Holland Avenue,
Houston, Tex. 77029. Applicant's repre-
sentative: Jo E. Shaw, 816 Houston First

Savings Bldg., Houston, Tex. 77002. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Empty plastic bot-
tles in containers, from the plant site
of Sewell Plastic, Inc., at or near Re-
serve, La., to the plant site of the Clorox
Company, Houston, Tex., for 180 days.
RESTRICTIONS: Such operations will
be restricted to a transportation service
to be performed under a continuing
contract, or contracts with The Clorox
Company of Oakland, Calif. SUPPORT-
ING SHIPPER: The Clorox Company,
7901 Oakport Street, Oakland, Calif.
94621. SEND PROTESTS TO: John F.
Mensing, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 8610 Federal Bldg., 515
Rusk Avenue, Houston, Tex. 77002.

No. MC 136713 (Sub-No. 3 TA), filed
September 17, 1973. Applicant: AERO
LIQUID TRANSIT, INC., 834 W. Main
Street, Lowell, Mich. 49331. Applicant's
irepresentative: Daniel J. Kozera, 715
McKay Tower, Grand Rapids, Mich.
49502. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquefied
petroleum gases, in'bulk, in tank vehi-
cles, from the plant site of Alto Under-
ground Storage Co. at or near Alto,
Mich., to points in Ohio, for 180 days.
SUPPORTING SHIPPER: Y. M., Inc.,
P.O. Box 2011, Wapakoneta, Ohio 45895.
SEND PROTESTS TO: C. R. Flemming,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 225 Federal Building, Lansing,
Mich. 48933.

No. MC 139048 (Sub-No. 1 TA) (COR-
RECTION), filed September 5,1973, pub-
lished as MC 139061 TA in FEDERAL REG-
IsTERa Notice No. 127, dated September 18,
1973, and republished as corrected this
issue. Applicant: B & V CARTAGE, INC.,
4102 Elmhurst Drive, Toledo, Ohio 43612.
Applicant's representative: Edward R.
Kirk, Suite 1660, 88 E. Broad Street, Co-
lumbus, Ohio 43215.

NoTE.The purpose of this partial repub-
lication Is to correct the MC number to No.
MC 139048 (Sub-No. 1 TA) In lieu of MC
139061 TA which was published in error. The
rest of the, application remains the same.

No. MC 139057 (Sub-No. 1 TA) (COR-
RECTION), filed September 6,1973. pub-
lished as MC 139063 TA in the FEDERAL
REGISTER Notice No. 127, dated Septem-
ber 18, 1973, and republished as corrected
this issue. Applicant: TILLMAN SYS-
TEMS, INC., 666 NW. 20th Street, Miami,
Fla. 33142. Applicant's representative:
Richard B. Austin, 8675 NW. 53rd Street,
Suite 123, Miami, Fla. 33166.

NoTE.-The purpose of this partial repub-
lication is to correct the MC number to No.
MC 139057 (Sub-No. 1 TA) in lieu of MC
139063 TA which was published In error. The
restof the application remains the same.

No. MC 139097 TA, filed September 17,
1973. Applicant: HOWARD "RED"
BEEZLEY, doing business as A & B
TRUCK BROKERS, Route 3, Box 159,
Brighton, Colo. 80601. Applicant's repre-

sentative: HoWard Beezley (same address
as above). Authority sought to operate
as a contract carrier, by motor vehicle,
over Irregular routes, transporting: Tile,
facing or flooring; molding, facing, base-
board or cove; tile ceramic; floor cover-
ing; materials and supplies used In the
installation of the above-named com-
modities, from points in California, on
the one hand, and, on the other, points In
Colorado, New Mexico, and Wyoming, for
180 days. SUPPORTING SHIPPER:
Ideal Ceramic & Marble, 400 Osage Street,
Denver, Colo. 80204. SEND PROTESTS
TO: District Supervisor Roger L. Bu-
chanan, Interstate Commerce Commis-
sion, Bureau of Operations, 2022 Federal
Building, 1961 Stout Street, Denver, Colo,
80202.

No. MC 139098 TA, filed September 17,
1973. Applicant: DALE R. CRAIG d/b/a
CRAIG ENTERPRISES, 907 Adams Ave-
nue, Huntington, W. Va. 25704. Appli-
cant's representative: Dale R. Craig
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities hav-
ing a prior or subsequent movement by
air, between the airports serving Hunt-
ington, West Virginia, on the one hand,
and, on the other, the airports serving
Lexington and Louisville, Kentucky;
Cincinnati, Dayton, and Columbus, Ohio:
Indianapolis, Indiana; and Chicago, Elli-
nois, for 180 days. SUPPORTING SHIP-
PERS: Air Products and Chemicals, Inc.,
125 Russell Road, Ashland, Ky. 41101,
Att.: William E. Martens. Bearings, Inc.,
New 52 & Macedonia Rd., South Point,
Ohid 45680, Att.: S. E. Richards, Branch
Manager. Chemetron Corp., Pigments DI-
vision, 24th St. & 5th Ave., Huntington,
W. Va. 25701. *Att.: Jerry McDonald,
Traffic Manager. SEND PROTESTS TO:
H. R. White, District Supervisor, 3108
Federal Office Bldg., 500 Quarrier St.,
Charleston, W. Va. 25301.

No. MC 139099 TA, filed September 18,
1973. Applicant: LYLE E. STANLEY
TRUCKING, 251 Valley View Road, P.O.
Box 434, Talent, Oreg. 97540. Applicant's
representative: H. Dewey Wilson, 125
South Central, P.O. Box 128, Medford,
Oreg. 97501. Authority sought to oper-
ate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Planed and rough lumber, plywood,
particle board, box shook, gates, shahes
and shingles, roofing materials, nails and
the following commodities In sacks or
other container: cement, fertilizer, soda
ash and borax (commodities In bulk, In
tank vehicles will not be transported),
from points in Oregon, California,
Nevada and Arizona, to points within
said states, for 180 days. SUPPORTING
SHIPPERS: There are approximately 15
statements of support attached to the
application, vhich may be examined at
the Interstate Commerce Commission In
Washington, D.C., or copies thereof
which may be examined at the field office
named below. SEND PROTESTS TO:
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District Supervisor A. E. Odoms, Inter-
state Commerce Commission, Bureau of
Operations, 450 Multnomah Bldg., 319
SW. Pine, Portland, Oreg. 97204.

By the Commission.

[SEAL] ROBERT L. OSWALD,

Secretary.
[FIr Doc.73-21301 Filed 10-4-73;8:45 am]

[Under evy. S.O.No. 994; I.C.C. Order No. 1101
ST. LOUIS-SAN FRANCI3CO RAILWAY CO.

Rerouting or Diversion of Traffic
In the opinion of R. D. Pfahler, Agent,

the St. Louis-San Francisco Railway
Company is unable to transport traffic
over its line between Buhler, Kansas,
and Ellsworth, Kansas, because of flood
damage.

it is ordered, That:
(a) The St. Louis-San Francisco Rail-

way Company, being unable to transport
traffic over its line between Buhler, Kan-
sas, and Ellsworth, Kansas, because of
flood damage, that carrier is hereby au-
thorized to reroute or divert such traffic
via any available route to expedite the
movement. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerout-
ing.

(b) Concurrence of receiving roads to
be obtained. The railroad desiring to
divert or reroute traffic under this order
shall receive the concurrence of other
railroads to which such traffic is to be
diverted or rerouted, before the rerout-
ing or diversion is ordered.

(c) Notification to shippers. Each car-
rier rerouting cars in accordance with
this order shall notify each shipper at
the time each car is rerouted or diverted
and shall furnish to such shipper the
new routing provided under this order.

(d) Inasmuch as the diversion or re-
routing of traffic is deemed to be due to
carrier disability, the rates applicable to
traffic diverted or rerouted by said Agent
shall be the rates which were applicable
at the time of shipment on the ship-
ments as originally routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the division of the rates of transporta-
tion applicable to said traffic. Divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed

upon by and between said carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commssion in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date. This order shall be-
come effective at 4:00 p.m., Septem-
ber 27, 1973.

(g) Expiration date. This order shall
expire at 11:59 p~n, October 14, 1973,
unless otherwise modified, changed, or
suspended.

It is further ordered. That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rail-
road Association; and that It be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., Septem-
ber 27, 1973.

INTERSTATE COM=xCE
CoNnnsnssro,

ESEAL] R. D. PFAHLmE,
Agent.

[FR Doc.73-21305 Filed 10-4-73.8:45 am]

[EX PARTE NO. 295 (Sub-No. 1) 1

INCREASED FREIGHT RATES AND
CHARGES, 1973-RECYCLABLE MA-
TERIALS

Notice of Filing of Petition
SEp TEMME 27, 1973.

Notice is hereby given that the Na-
tion's railroads, on September 24. 1973,
filed a petition with the Interstate Com-
merce Commission for authority to pub-
lish increases in rates and charges on
commodities moving for purposes of re-
cycling I of 3 percent within Eastern Ter-
STCC No.
22 941 ----

2297315__
22973 25.

thru
2297368-.
32299 24..
33 119 ----

32312 ....
33322 ----
33332 ----

Commodity
Textile Waste garneted or proc-

Nols, ramie.
Nols (combings or comber

waste), cotton.

Rovings, jute and istle (Ixtle).
Cullet (broken glass).
Blast furnace or coke oven prod-

ucts, Nec.
Copper matte, speiss or flue dust.
Lead matte, upelss or flue dust.
Zinc dross, residues, ashe3.

I These commodities are Identified In para-
graph (m) of the general exceptions to tariff
X-295-A as follows:

33 342 Aluminum residues.
33 398 _ Miscellaneous Nonferrous metal

residues.
401.... Aahes.
40 2 Waste or Scrap.

rtory and of 5 percent in Southern and
Western Territories.

Any interested person may file replies
to that petition on or before November 2,
1973. The original and 20 copies of the
reply should be filed with the Secretary,
Interstate Commerce Commission, Wash-
ington, D.C. 20423," and a copy should
be served on Mr. James L. Tapley, 527
American Railroads Building, 1920 L
Street, NW.. Washington, D.C. 20036, ex-
cept that all parties able to do so should
serve 25 copies on the representative for
the petitioning railroads. In all cases,
where service is made by mail, the docu-
ments should be mailed in time to be re-
ceived on November 2, 1973. Each reply
should contain a certificate of service
stating that It has been timely served
on the Commisson and the rail carriers
as herein provided; replies not so served
will not be considered.

The replies should be addressed to the
question of whether the petition request-

- Ing permission to file tariffs should be
granted, with emphasis on the environ-
mental impact of the Incerases sought
(interested persons may present com-
ments as to the methodology to be fol-
lowed In this proceeding as well as sub-
stantive comments on the impact of the
increases). Failure to reply at this time
will not preclude any Interested persons
from later participation in this proceed-
ing if the tariffs are allowed to be filed.

A copy of this notice will be served
upon the. petitioners, all parties to Ex
Parte No. 281 and Ex Parte No. 295, each
State regulatory body, and upon all
kmown consumer groups and environ-
mental interests. Notice of the filing of
the petition will be given to the general
public by depositing a copy in the Office
of the Secretary of the Commission, at
Washington, D.C., and by delivering a
copy thereof to the Director, Office of the
FEDEnaL Raxvnm, for publication
therein. The petition and any comments
received will be available for Inspection
at the Commission, 12th and Constitu-
tion, Washington, D.C.

(snrAL3 ROBER IL. O3W&LD,
Secretary.

[FR Doc.73-21414 Filed 10-4-73;10:20 am]

2A le=er number of copies may be filed
upon a showing of good cause.
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ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 413 ]
EFFLUENT LIMITATIONS GUIDELINES

AND STANDARDS OF PERFORMANCE
AND PRETREATMENT STANDARDS FOR
ELECTROPLATING POINT SOURCE CAT-
EGORY

Notice of Proposed Rulemaking
Notice is hereby given that effluent lim-

itations guidelines for existing sources
and standards of performance and pre-
treatment standards for new sources set
forth in tentative form below are pro-
posed by the Environmental Protection
Agency (EPA) for the electroplating of
copper, nickel, chromium and zinc on
ferrous, non ferrous and plastic mate-
rials subcategory of the electroplating
category of point sources pursuant to
sections 304(b), 306(b) and 307(c) of
the Federal Water Pollution Control Act,
as amended (33 U.S.C. 1251, 1314 and
1316, 1316(b) and 1317(c), 86 Stat. 816
et seq.) (the Act).

(a) Legal authority.
(1) Existing point sources.
Section 301(b) of the Act requires the

achievement by not later than July 1,
1977, of effluent limitations for point
sources, other than publicly owned treat-
ment works, which require the applica-
tion of the best practicable control tech-
nology currently available as defined by
the'Administrator pursuant to section
304(b) of the Act. Section 301(b) also
requires the achievement by not later
than July 1, 1983, of effluent limitations
for point sources, other than publicly
owned treatment works, which require
the application of best available technol-
ogy economically achievable which will
result in reasonable further progress to-
ward the national goal of eliminating
the discharge of all pollutants, as de-
termined in accordance with regulations
Issued by the Administrator pursuant to
section 304(b) to the Act. Section 304(b)
of the Act requires the Administrator to
publish, within one year of enactment of
the Act, regulations providing guide-
lines for effluent limitations setting forth
the degree of effluent reduction attainable
through the application of the best prac-
ticable control technology currently
available and the degree of effluent re-
duction attainable through the applica-
tion of the best control measures and
practices achievable including treatment,
techniques, process and procedure inno-
vations, operating methods and other
alternatives.

(2) New sources
Section 306 of the Act requires the

achievement by new sources of a Federal
standard of performance providing for
the control of the discharge of pollutants
which reflects the greatest degree of ef-
fluent reduction which the Administra-
tor determines to be achievable through
application of the best available demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants.

Section 306(b) (1) (A) of the Act re-
quires the Administrator to publish a list

of categories of sources within 90 days
after the date of enactment of the Act
(October 18,1972). Within one year after
a category of sources is included on the
list, the Administrator is required to pro-
pose regulations establishing Federal
standards of performance for new sources
within such category. The Administrator
published in the FEDERAL REGISTER Of
January 16, 1973 (38 FR 1624) a list of
27 source categories. The electroplating
source category was included on the list.
The regulations proposed herein set forth
the standards of performance applicable
to new sources within the electroplating
of copper, nickel, chromium and zinc on
ferrous, nonferrous and plastic materials
subcategory of the electroplating source
category.

Section 307(c) of the Act requires the
Administrator to promulgate pretreat-
ment standards for new sources at the
same time that standards of perform-
ance for new sources are promulgated
pursuant to section 306. Section 413.15
proposed below provides pretreatment
standards for new sources within the
electroplating of copper, nickel, chro-
mium and zinc on ferrous, nonferrous
and plastic materials subcategory of the
electroplating source category.

Section 304(c) of the Act requires the
Administrator to issue to the States and
appropriate water pollution control agen-
cies information on the processes, proce-
durea or operating methods which result
in the elimination or reduction of the
discharge of pollutants to implement
standards of performance under section
306 of the Act. The report referred to
below provides, pursuant to section 304
(c) of the Act, preliminary Information
on such processes, procedures or operat-
ing methods.

(b) Summary and basis of proposed
effluent limitations guidelines, standards
of performance and pretreatment stand-
ards for new sources.

(1) General methodology.
The effluent limitations guidelines and

standards of performfiance proposed
herein were developed in the following
manner. The point source category was
first studied for the purpose of determin-
ing whether separate limitations and
standards are appropriate for different
segmentgwithin the category. This anal-
ysis included a determination of whether
differences in raw material used, prod-
uct produced, manufacturing process
employed, age, size, waste water consti-
tuents and other factors require devel-
opment of separate limitations and
standards for different segments of the
point source category. The raw waste
characteristics for each such segment
were then identified. This included
an analysis of: (1) Source, flow and vol-
ume of water used in the process em-
ployed and the sources of waste and
waste waters in the operation; and (2)
the constituents (including thermal) of
all waste water. The constituents of the
waste waters which should be subject to
effluent limitations and guidelines stand-
ards of performance were identified.

The full range of control and treat-
ment technologies existing within each
segment was identified. This included an

identification of each distinct control
technology, including both Inplant and
end-of-process technologies which are
existent or capable of being designed for
each segment. Also included was an iden-
tification, in terms of the amount of con-
stituents (including thermal) and the
chemical, physical, biological character-
istics of pollutants, of the effluent level
resulting from the application of each
of the treatment and control technolo-
gies. The problems, limitations, and reli-
ability of each treatment and control
technology and the required implemen-
tation time was also Identified. In addi-
tion, the nonwater quality environmental
impact, such as the effects of the applica-
tion of such technologies upon other pol-
lution problems, Including air, solid
waste, noise and radiation were also iden-
tified. The energy requirements of each
control and treatment technology Identi-
fied as well as the cost of the application
of such technologies were Identified.

The information, as outlined above,
was then evaluated in order to determine
what levels of technology constitute the
"best practicable control technology cur-
rently available," "best available tech-
nology economically achievable" and the
"best available demonstrated control
technology, processes, operating meth-
ods, or other alternatives." In identifying
such technologies, various factors were
considered. These included the total cost
of application of technology in relation
to the efluent reduction benefits to be
achieved from such application, the ago
of equipment and facilities involved, the
process employed, the engineering as-
pects of the application of various types
of control techniques, process changes,
nonwater quality environmental impact
(including energy requirements) and
other factors.

The data on which the above analysis
was performed was derived from con-
sultant reports, site inspections, pub-
lished and unpublished technical litera-
ture, State pollution control agencies and
industry submissions.

The pretreatment standards proposed
herein are intended to be complemen-
tary to the pretreatment standards pro-
posed for existing sources under Part 128
of 40 CFR. The basis for such standards
Is set forth.in the FEDERAL RvdIsTR of
July 19, 1973, 38 FR 19236. The provi-
sions of Part 128 are equally applicable
to sources which would constitute "new
sources," under section 306 if they were
to discharge pollutants directly to nav-
igable waters, except for section 128.133,
That section provides a pretreatment
standard for "Incompatible pollutants"
which requires the application of the
"best practicable control technology cur-
rently available," subject to an adjust-
ment for amounts of pollutants removed
by the publicly owned treatment works,
Since the pretreatment standards pro-
posed herein apply to new sources, sec-
tion 413.15 below amends section 128.133
to require application of the standard
of performance for new sources rather
than the "best practicable" stanidard ap-
plicable to existing sources under sections
301 and 304(b) of the Act.
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(2) Summary of conclusions with re-
spect to electroplating of copper, nickel,
chromium and zinc on ferrous, nonfer-
rous and plastic materials subcategory.

Electroplating is the electrodeposition
of an adherent coating upon an electrode
for the purpose of securing a surface with
properties or dimensions different from
those of the basis material. The primary
reasons for applying the plated coatings
are (i) to produce and retain a desired
surface appearance, for example, color
or luster; (ii) to protect the basis mate-
rial against corrosion; (iii) to protect
the basis material against some specific
chemical reaction; (iv) to protect the
basis material against wear caused by
either abrasion or erosion; or .(v) to in-
crease the dimensions of the basis
material.

An electroplating process consists of
a series of operations which include (1)
preparation for plating, (2) plating, and
(3) postplating treatments. Preparation
for plating normally consists of alkaline
cleaning and acid dipping to remove dirt
and scale prior to plating. Rinsing in a
separate tank or tanks follows both alka-
line cleaning and acid dipping, The plat-
ing step consists of one or more opera-
tions in which the workpiece is immersed
in a solution, and acquires an electro-
deposited coating of one or more metals.
Rinsing follows each plating operation.
Postplating treatments are common for
zinc-plated steel and copper-plated prod-
ucts and consist primarily of bright dip-
ping, chromate filming, and coloring.
Rinsing also follows each postplating
operation.

The electroplating of copper, nickel,
chromium, and zinc on ferrous, nonfer-
rous, and plastic materials is a single
subcategory of the electroplating point
source category for the purpose of estab-
lishing effluent limitations guidelines and
standards of performance. The consid-
eration of other factors such as the age
and -size of the facilities, processes em-
ployed, waste water constituents, and
waste control technologies further sub-
stantiate that copper, nickel, chromium,
and zinc electroplating should be con-
sidered one subcategory.

The known significant pollutants con-
tained in the waste waters from this sub-
category include copper, hexavalent
chromibm, total chromium, bxidizable
cyanide, total cyanide, nickel, zinc, pH,
and suspended solids. While other pol-
lutants, such as iron, sometimes may be
present in the waste waters from this
subcategory, effluent limitations were not
developed for these constituents because
(i) they are discharged intermittently
and insmall quantities; (ii) they are
effectively removed from the effluent by
the application of waste water control
and treatment technology required for
the removal of waste water constituents
which are subject to effluent limitations;
and (iii) in almost all cases, there is in-
sufficient data available upon which to
base effluent limitations.

Because high quality water is required
for effective rinsing of electroplated
parts, the electroplating industry has tra-
ditionally used large amounts of water

and generally has limited water use only
to the extent required by the cost of the
water utilized. Wastewater control tech-
niques such as process modifications, ma-
terial substitutions, water conservation,
and good housekeeping techniques are
available to reduce the quantities of pol-
lutants ultimately discharged from elec-
troplating facilities. Most of these con-
trol techniques have been effectively
demonstrated and are considered nor-
mal practice in the industry.

Process modifications can reduce the
quantity of pollutants in the waste
waters from electroplating operations.
These include (1) elimination of copper
plating prior to nickel and chromium
plating, especially for plating on steel;
(ii) elimination of copper plating by in-
creasing the thickness of nickel; (i)
substitution of a nickel strike for a
copper strike and the replacement of the
high-rate copper cyanide solution with
a copper sulfate bath; and (iv) substitu-
tion of low-concentration electroplating
solutions for high-concentration solu-
tions.

Material substitutions can also reduce
the quantities of pollutants discharged.
Such substitutions include (i) replace-
ment of cyanide-copper and cyanide-
zinc plating solutions with low-cyanide
or cyanide-free plating solutions, and
(i) use of trivalent chromium plating
baths to eliminate the presence of hex-
avalent chromium. In addition to ellm-
inating a potentially toxic pollutant, this
material substitution could reduce waste
treatment cost by eliminating the need
for the reduction of hexavalent
chromium.

Water conservation techniques reduce
the amount of water used in electroplat-
ing processes and also can reduce the
amount of pollutants in the effluent fol-
lowing chemical treatment. Some of
these include methods to (I) Improve
racking procedures to facilitate drainage
from workpiece surfaces over process
tanks; (ii) increase drainage time over
the process tanks; (Wii) reduce the viscos-
ity of the process solutions by dilution or
heating; (iv) add wetting agents to the
process solutions to reduce surface ten-
sion; (v) install fog nozzles above process
tanks to return a portion of the solution
remaining on the workplece to the proc-
ess solution; (vi) install reclaim tanks
between process tanks and rime tanks to
collect dragout for return to the process
solution; (vii) install counter flow rins-
ing tanks whereby the water in the last
rinsing tank becomes feedwater for the
preceding tank; and (viii) Install air or
ultrasonic agitation devices in the rinse
tanks.

Good housekeeping techniques can re-
duce the amount of pollutants in the
waste waters from electroplating facli-
ties. These include techniques to (i)
maintain racks and rack coatings to pre-
vent the transfer of chemicals from one
operation to another (loose rack coatings
are noteworthy as an example of poor
practice) ; (ii) avoid overcrowding parts
on a rack, which inhibIts drainage when
parts are removed from a proces solu-
tion; (iII) plug all floor exits to the

sewer and contain spills in segregated
curbed areas or trenches, which can be
drained to direct the spills to rinse water
effluent with the same chemicals; (iv)
wash all filters, pumps and other aux-
iliary equipment in curbed areas or
trenches, which can be drained to direct
the wash water to a compatible holding
tank or rinse water stream; (v) install
anti-syphon devices on all inlet water
lines to process tanks; (vi) inspect and
maintain heating and cooling coils to
avoid leaks; and (vii) inspect and main-
tain all piping installed for waste water
flow, including piping from fume
scrubbers.

Conventional chemical treatment con-
sisting basically of cyanide oxidation,
hexavalent chromium reduction, and co-
precipitation of heavy metals as hydrox-
Ides has been a standard end-of-process
waste water treatment technique for the
electroplating Industry for twenty-five
years. Most companies achieving good
effluent quality practice some form of
chemical treatment in combination
with in-plant controls to minimie
water use and optimize the precipita-
tion process. Numerous plants employing
techniques such as Ion exchange, reverse
osmosis, evaporative recovery, etc., were
investigated but none achieved substan-
tially better effluent quality than those
employing good rinsing techniques, -prac-
tiding good housekeeping, and utilizing
well-controlled chemical treatment. The
use of concentration techniques such as
evaporative recovery was found to be
effective in reducing water costs, recover-
ing metal values, and effecting better
precipitation. However, chemical treat-
ment remains a requirement for most
electroplating processes. The elimination
of the discharge of process waste water
pollutants can be accomplished by water
recovery, by evaporation condensation,
or by reverse osmosis in combination
with chemical treatment and filtration
for acid or alkali waste. Ion exchange is
useful for waste water conservation, but
is not practical for eliminating waste
water constituents at the end of the
process. The preferred mode of operation
Is to conserve all plating bath chemicals
and return them to the plating bath, and
concentrate all other chemicals (from
preplate and postplate operations) for
chemical treatment and environmentally
acceptable disposal in a solid state.
Where solids disposal is a problem, any
of the other previously mentioned con-
trol techniques should be considered to
minimize the production of sludge.
Metals recovery is particularly important
in this industry because of the relatively
high value of the metals components of
the sludge and the need to conserve such
scarce natural resources. Electroplaters
should be aware of their responsibility
for proper handling of sludges contain-
Ing heavy metals. Further technical
evaluation is necessary in order to make
technical Judgments regarding specific
practices, and to assess relative cost im-
pacts of the several alternatives.

It is estimated that the total annual
cost of chemical treatment would amount
to approximately 15 percent of sales for
medium to large facilities (24 square

FEDERAL REGISTER, VOL 38, NO. 193-FRIDAY, OCTOBER 5, 1973

-97695



PROPOSED RULES

meters plated per hour or more) and ap-
proximately 37 percent of sales for very
small facilities (24 square meters plated
per hour or less). These estimates repre-
sent maximum increases and assume that
no controls are currently in place. The
incremental cost to eliminate the dis-
charge of pollutants by combining
chemical treatment with other control
and treatment technologies is estimated
to be approximately 8 percent of sales for
facilities plating more than 54 square
meters perhour and from 6 percent to 15
percent for facilities plating less than
54 square meters per hour. The cost of
lagooning or landflling sludges after
chemical or other treatment has not been
considered in arriving at the above cost
estimates. For ecological reasons, an,
alternative to landfilling should be
sought, such as recovery of metal values.
Firm data on the relative costs of land-
filling on recovery of metals is not yet
available. However, current expendi-
tures by industrial Waste generators for
treatment and disposal of hazardous
waste sludges are believed to be low rela-
tive to the cost required for adequate
treatment and disposal. Small electro-
plating facilities may be -able to offset
economic disadvantages by combining
wastes for treatment and disposal.

The electric power used for plating
consumes about 0.06 percent of the na-
tion's electrical energy (1.7 x 10^ kilowatt
hours). The power required for chemical
treatment is approximately 3.2 percent of
the power needed for plating. Reverse
osmosis will eliminate the discharge of
pollutants (when combined with chemi-
cal treatment) using 27 percent of the
power required for electroplating. The
nonwater quality environmental impact
of the chemical treatment of electroplat-
ing wastes consists of increased sludge
production resulting from the removal of
soluble metals from the waste waters as
insoluble hydroxides and the proper dis-
posal of these hydroxides. The nonwater
quality environmental inipact of achiev-
ing zero discharge of pollutants from the
electroplating industry involves two prin-
cipal considerations, energy requirements
and sludge production and disposal. The
application of waste water concentration
techniques, such as evaporation, to re-
cover process chemicals and reuse the
condensate for rinsing requires energy
for heat exchange and pumping. The
solid wastes produced from such opera-
tions and from chemical treatment must
be controlled to prevent their entry into
navigable waters or into subsurface
waters.

Solid constituents from the waste
water should be disposed of in an ac-
ceptable landfill, which means a landfill
at which complete long term protection
is provided for the quality of surface and
subsurface waters, from hazardous sub-
stances contained in electroplating
wastes deposited therein, and against
hazard to public health and the environ-
ment. Such sites should be located and
engineered to avoid direct hydraulic con-
tinuity with surface and subsurface
waters, and any leachate or subsurface
flow into the disposal area should be con-

taned within the site unless treatment Is
provided. Where appropriate, the lo-
cation of the solid hazardous materials
disposal site should be permanently re-
corded in the application office of legal
jurisdiction.

The best practicable control tech-
nology currently available for this elec-
troplating subcategory of point sources
has been determined to be a well-
designed and well-operated chemical
treatment system to destroy cyanide, pre-
cipitate heavy metals, and separate
solids from the waste stream prior to
discharge.. The best practicable control
technology currently available includes
those in-process controls which are con-
sidered normal practice in the industry.
The in-process controls available to im-
prove the quality of effluent from elec-
troplating facilities, and which are con-
sidered normal practice ii the industry,
include, but are not limited to, (I) proc-
ess modifications which include the elim-
ination of a plating operation or substi-
tution of one plating operation for an-
other; (ii) water conservation techniques
which include the modification of the
number and type of rinsing stations
used, e.g. installation of countercurrent
rinses and reclaim tanks; (ill) material
substitutions to eliminate pollutants
from the plating bath and, ultimately,
from the effluent, e.g. cyanide free
plating baths; and (iv) good housekeep-
ing techniques to contain spills and leaks
from plating solutions, to detect pollut-
ants in cooling water streams, and to
hold concentrated solutions prior to
treatment.

Numerous alternatives are available to
the electroplater in addition to those out-
lined under the four general categories
of in-process controls described above.
The choice of a particular in-process
control strategy depends upon the nature
of the specific electroplating facility. Any
one or combination of in-process con-
trols in addition to chemical treatment
may be required to meet the effluent
limitations based upon the best prac-
ticable control technology currently
available.

The best available technology econ-
omically achievable for this subcategory
of the electroplating point source cate-
gory has been determined to be a combi-
nation of in-process and end-of-process
control and treatment to achieve no dis-
charge of process waste water pollutants.
By the use of in-process controls to re-
duce the volume of waste water, It be-
comes economical to use end-of-process
treatment designed to recover water and
reuse the water within the plant, thus
avoiding any discharge of effluent to nav-
igable waters. Solid constituents in the
waste water are disposed of in an accept-
able landfill. One such type of treatment
system that has been designed and is
currently in operation supplements con-
ventional chemical treatment with the
use of reverse osmosis to recover water
from the treated waste stream. Addition-
al water is recovered for reuse by evap-
oration of the concentrated waste stream
from the reverse osmosis unit.

New source performance standards to
be achieved by new sources within the
category are based on the application of
the best available demonstrated control
technology. The best available demon-
strated control technology has been de-
termined to be the extensive use of in-
plant controls and process modifications
to minimize water use in combination
With a well-designed and well-operated
chemical treatment system to minimize
the discharge of pollutants, The bes.t
available demonstrated control technol-
ogy implies a minimum of double coun-
tercurrent rinsing after each process
plating tank and on the acid/alkali
stream to allow the plater maximum
flexibility to incorporate additional
treatment and control techniques as they
become technically feasible and econ-
omically attractive. Such techniques have
been demonstrated to various degrees
and include ion-exchange, reverse os-
mosis, evaporative recovery and others.
Furthermore, the best available demon-
strated control technology includes waste
stream segregation, where necessary, to
achieve effluent limitations and facilitate
the use of advanced treatment tech-
niques as they become available. Each of
the control and treatment alternatives
discussed previously are applicable to
new sources in the electroplating cate-
gory. The options open to new sources
to achieve no discharge of process waste
water pollutants are more numerous and
varied than those for existing sources
because of their flexibility In engineering
design.

Some of the pollution. control and
treatment techniques available for use by
new sources Include (I) countercurrent
rinse tanks to mininize water flow at all
rinse stations; (11) processes eliminating
the use of some chemicals requiring
treatment, e.g., cyanide; (ill) waste water
concentration techniques such as Ion-
exchange, reverse osmosis, evaporative
recovery, etc., at appropriate locations
both in-process or end-of-pipe; (1v)
complete segregation of waste water
streams to optimize chemical treatment
efficiency; and (v) specialization In
processes which minimize the produc-
tion of pollutants or which produce pol-
lutants amenable to control and treat-
ment.

As an adjunct to the technical anal-
ysis, an economic impact analysis was
conducted. This analysis concluded that
the proposed guidelines for 1977, 1983
and for new sources are not expected to
have any significant effect on the pro-
duction capacity or future growth of the
electroplating industry. It is likely, how-
ever, that significant prices increases will
result as the cost of the guidelines are
passed on to customers. These increases
are projected to be a maximum of 15 per-
cent for 1977 with additional increase of
about 8 percent for 1983. In addition, due
to disproportionate cost increases result-
ing from 1977 guidelines, a number of
low volume job shops may be forced to
close. This would be the case especially
for an estimated maximum of 380 very
small facilities, plating less than 24
square meters per hour. These shops
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would represent approximately 760 em-
ployees and about 1.7 percent of total
capacity for the job shop sector. The
projected price increases and the poten-
tial closures among small job shops are
not expected to have any balance of
trade effects.

A draft report entitled "Development
Document for Effluent Idmitations Guide-
lines and New Source Performance
Standards for the COPPER, NICKEL,
CHROMIUM and ZINC Segment of the
Electroplating Point Source Category"
further describes the analysis under-
taken in support of the regulations being
proposed herein and is available for in-
spection in the EPA Information Center,
Room 227, West Tower, Waterside Mall,
Washington, D.C., at all EPA regional
offices, .and at State water pollution con-
trol offices. A supplementary analysis
prepared for EPA of the possible eco-
nomic effects of the proposed regula-
tions is also available for inspection at
these locations. Copies of both of these
documents are being sent to persons or
institutions affected by the proposed reg-
ulations, or who have placed themselves
on a mailing list for this purpose (see
EPA's Advance Notice of Public Review
Procedures, 38 FR 21202, August 6, 1973).
An additional limited number of copies
of both reports are available. Persons
wishing to obtain a copy may write the
EPA Information Center, Environmen-
tal Protection Agency, Washington, D.C.
20460, Attention: Mr. Philip B. Wisman.

(c) Summary of public participation.
Prior to this publication, the agencies

and groups listed below were consulted
and given an opportunity to participate
in the development of the effluent limi-
tations guidelines and standards of per-
formance for the electroplating of cop-
per, nickel, chromium and zinc on fer-
rous, nonferrous and plastic materials
subcategory. The following are the prin-
cipal agencies and groups consulted: Ef-
fluent Standards and Water Quality In-
formation Advisory Committee (estab-
lished under section 515 of the Act), all
-State and U.S. Territory Pollution Con-
trol Agencies, New England Interstate
Water Pollution Control Commission,
Ohio River Valley Sanitation Commis-
sion, Delaware River Basin Commission,
The American Society of Mechanical En-
gineers, The American Society of Civil
Engineers, Hudson River Sloop Restora-
tion, Inc., The Conservation Founda-
-tion, Environmental Defense Fund, Inc.,
Natural Resources Defense Council, Wa-
ter Pollution Control Federation, Na-
tional Wildlife Federation, Department
of the Interior, Department of Com-
merce, Water Resources Council, De-
partment of Defense, Atomic Energy
Commission, Department of Housing
and Urban Development, Department of
the Treasury, National Association of
Metal Finishers, Metal Finishers Sup-
pliers Association, and the American
Electroplaters Society.

The primary issue raised during the
development of effluent limitations guide-
lines and standards of performance con-
cerned the impact of the effluent limi-
tations on the small electroplating job

shop. The electroplating industry ex-
pressed concern about several aspects of
the effluent limitations and the implicit
control and treatment technology. The
principal Issues raised were:

(1) The extent to which the costs of
the application of technology to meet
effluent limitatious had been considered;

(2) The extent to which the technol-
ogy required to attain the effluent limi-
tations had been demonstrated;

(3) The extent to which the technol-
ogy might not be employable because of
space limitations in the facility; and

(4) The extent to which process varia-
tions such as barrel plating and rack
plating of complex shapes had been
considered.

During the development of effluent
limitations guidelines and standards of
performance for the electroplating cate-
gory of sources, the costs of the applica-
tion of control and treatment technolo-
gies to achieve the effluent limitations
have been carefully considered. Never-
theless, some electroplaters may experi-
ence financial difficulty in attaining
effluent limitations based on the best
practicable control technology currently
available because of individual peculiari-
ties such as size, geographical location
or age of the facility. Where these
peculiarities become critical, the choices
for the plater may become relocation,
judicious space utilization, cooperative
waste treatment, or specialization. How-
ever, the guidelines were developed to
allow the maximum flexibility to meet
the effluent limitations with a combina-
tion in-plant controls and end-of-pipe
treatment. Thus the impact on the small
job shop should be minimized.

The best practicable control technology
currently available for this subcategory
of sources was determined to be chem-
ical treatment with such in-plant con-
trols as are necessary to minimize water
use. Conventional chemical treatment to
destroy cyanide, precipitate heavy
metals, and separate solids from the
liquid waste stream has been practiced
by the industry for many years. The
effectiveness of such systems has been
adequately demonstrated in industrial
electroplating facilities of all sizes and
configurations. The major variations of
chemical treatment (botch, continuous,
and integrated) provide technical and
economic flexibility to the plater to fit
individual needs. To meet the effluent
limitations based on the application of
the best practicable control technology
currently available, many platers will
be required to reduce significantly their
present water usage in addition to em-
ploying chemical treatment. Numerous
adequately demonstrated, Inexpensive
techniques are available to do so. These
in-plant controls (water conservation
techniques) range from improved rack-
ing procedures to installation of addi-
tional countercurrent rime tanks. Addi-
tional details of the in-plant controls
normally practiced by this industry ap-
pear in the development document
referenced in this section.

The installation of any equipment to
reduce water pollution or to increase
plating capacity requires space. Some

platers may have little or no space for
the installation of chemical treatment
tanks, rinse tanks, or plating tanks.
Nevertheless, these platers have several
options available to them to reduce the
discharge of pollutants without using
additional floorspace. Some examples of
these include: (1) reduction of dragout
by improving process controls such as
bath temperature and composition, posi-
tioning of work pieces on racks, etc., (2)
installation of dole valves, fog rinses,
etc., or (3) conversion of existing series
rinse tanks to countercurrent. Once
water usage is minimized by in-process
controls, any of several additional waste
water treatment alternatives requiring
minimum space may become attractive.
Batch or integrated chemical treatment
may be feasible with the reduced flow.
Tanks of a moderate size may be feasible
to hold wastes for periodic removal by a
scavenger service or other responsible
waste treatment and disposal contractor.
As the volume of waste water to be
treated is reduced, the option to treat at
another location may become attractive.
The combined treatment of wastes from
several electroplating facilities in the
same geographical area all with space
limitations may become practical. The
use of space above and below existing
process lines is common practice in engi-
neering laboratories and the chemicals
industries. While It is not possible to
offer solutions to every plater's space
problems, the number of possible solu-
tioms is larcer than normally assumed.

The choice of rack or barrel methods
for plating is based on the size and quan-
tity of the parts to be processed per unit
of time. Neither of these conditions im-
poses a significant technical change in
the operations for electroplating. The
selection is always based on economic
considerations because hand racking of
small parts is usually more costly than
dumping them in a barrel for processing
in bulk Technically, any plating opera-
tion can be done either by rack or by
barrel operations. Sometimes plating
bath compositions will be modified by
altering the concentration of solution
constituents. However, the same types of
salts, acids, and additives will be used.
Thus. the impact on waste character-
istics is not changed. The volume of
waste water (dragout) is frequently
greater in barrel plating operations but
the final effluent quality is not a function
of Influent concentration. Techniques
are available to reduce the rinse water
volumes in barrel plating to the levels
of rack plating. If the shape of the parts
being plated requires the use of in-
process controls such as countercurrent
rinsing, evaporation, or other advanced
recovery systems for achieving reduced
water use to counteract the effect of
unusually high dragout, any supple-
mental cost should be reflected in the
cost of the plated product. Any such in-
cremental increase in the cost of plating
will direct attention to the design of
parts that drain more easily to reduce
dragout. Techniques are available to re-
duce the rinse water volumes from the
plating of complex shapes to the levels
of simple, well-drained shapes.
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Several comments were received con-
cerning the production basis of the
guidelines. The 'most appropriate pro-
duction unit in some industries is either
the weight of product produced or the
quantity of raw materials used. Neither
of these bases is appropriate for the
electroplating industry. The weight of
products bears no relation to the raw
waste produced inasmuch as electroplat-
Ing is a surface process which is not
influenced by the volume or density of
the products or the thickness of metal
plated. The amount of raw materials
used is not an accurate indicator of the
waste produced. The consideration of
many factors led to the conclusion that
the unit of production most appropriate
for the electroplating industry is plated
area. Although the total surface area
withdrawn from a plating solution is the
principal factor influencing the dragout
of constituents from the plating solution
and, ultimately, the amount of pol-
lutants in the waste water, the total sur-
face area is rarely known and may be
impractical to measure in the typical
electroplating shop. Therefore the plated
area, which either is known or is calcu-
lable, is the logical alternative unit of
production. Alternative units of produc-
tion based on amperes and water used
were developed and correlated with
plated area and total surface area dur-
ing the development of effluent limita-
tions; however, area plated provided the
best basis for establishing effluent limita-
tions. The electroplating industry is in-
vited to submit comments on the pro-
posed production basis of the guidelines,
and to suggest alternative units of pro-
duction. The supporting rationale for
such suggestions should be included with
the comments.

The economic impact studies show a
more severe economic impact on very
small shops than the rest of the industry
on the basis of very limited information.
Interested persons are invited to submit
comments on any aspect of the proposed
guidelines, particularly as they affect the
small plater whether he discharges into
surface waters or a municipal treatment
system. Information on alternative
treatment technologies to meet the
guidelines and the associated costs are
specifically requested. The number, size,
and locations of plants affected by the
guidelines has been estimated by EPA.
Any external estimates by industry are
invited. On the basis of the information
available, EPA will consider segmenta-
tion on the basis of size in the final
regulation. -

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the EPA Infor-
mation Center, Environmental Protec-
tion Agency, Washington, D.C. 20460. At-
tention: Mr. Philip B. Wisman. Com-
ments on all aspects of the proposed
regulations are solicited. In the event
comments are in the nature of criticisms
as to the adequacy of data which is avail-
able, or which may be relied upon by
the Agency, comments should identify
and, if possible, provide any additional
data which may be available and should

indicate why such data is essential to
the development of the regulations. In
the event comments address the approach
taken.by the agency in establishing an
effluent limitation guideline or standard
of performance, EPA solicits suggestions
as to what alternative approach should
be taken and why and how this alterna-
tive better satisifles the detailed require-
ments of sections 301, 304(b), 306 and
307 of the Act.

A copy of all public comments will be
available for inspection and copying at
the EPA Information Center, Room 227,
West Tower, Waterside Mall, 401 M
Street SW., Washington, D.C. A copy
of preliminary draft contractor reports,
the Development Document and eco-
nomic study referred to above and cer-
tain supplementary materials Supporting
the study of the industry concerned will
also be maintained at this location for
public review and copying. The EPA in-
formation regulation, 40 CFR Part 2, pro-
vides that a reasonable fee may be.
charged for copying.

All comments received by November 1,
1973 will be considered. Steps previously
taken by the Environmental Protection
Agency to facilitate public response
within this time period are outlined in
the advance notice concerning public re-
view procedures published on August 6,
1973 (38 FR 21202).

Dated October 1, 1973.
RUSSELL E. TRAm,

Administrator.

PART 413-EFFLUENT LIMITATIONS
GUIDELINES FOR EXISTING SOURCES
AND STANDARDS OF PERFORMANCE
AND PRETREATMENT STANDARDS FOR
NEW SOURCES FOR THE ELECTRO-
PLATING CATEGORY

Subpart A-Electroplating of Copper, Nickel,
Chromium and Zinc on Ferrous; Nonferrous
and Plastic Materials Subcategory

Sec.
413.10 Applicability; description of electro-

plating of copper, nickel, chromium
and zinc on ferrous, nonferrous and
plastic materials subcategory.

413.11' Special definitions.
413.12 Effluent limitations guidelines rep-

resenting the degree of effluent xe-
duction attainable by the applica-
tion of the best practicable control
technology currently available.

413.13 Effluent limitations guidelines rep-
resenting the degree of effluent re-
duction attainable by the applica-
tion of the best available technol-
ogy economically achievable.

413.14 Standards of performance for new
sources.

413.15 Pretreatment standards for new
sources.

Subpart A-Electroplating of Copper,
Nickel, Chromium and Zinc on Ferrous,
Nonferrous and Plastic Materials Sub-

category.
§413.10 Applicability; description of

electroplating of copper, nickel,
chromium and zinc on ferrous, non-
ferrous and plastic materials sub-
category

The provisions of this subpart are ap-
plicable to discharges resulting from the
process in which a ferrous, nonferrous,

or plastic base material is electroplated
with copper, nickel, chromium, zinc, or
any combination thereof.
§ 413.11 Special definitions.

For the purposes of this Subpart A:
(a) The term "process waste water"

shall mean any water which comes into
contact with any ferrous, nonferrous, or
plastic basis material undergoing a cop-
per, nickel, chromium, or zinc electro-
plating process, and shall include, but
not be limited to, waste water from pro-
plating, rinsing, and postplating, opera-
tions.

(b) The term "process waste water
pollutants" shall mean pollutants con-
tained in process waste waters.
(c) For the purposes of this subpart,

the following abbreviations shall have
the following meaning: (1) mg shall
mean milligram(s); (2) sq m shall mean
square meters of surface plated with
copper, nickel, chromium, or zinc; (3)
lb shall mean pound(s); (4) sq ft shall
mean square feet of surface plated with
copper, nickel, chromium, or zinc; (5)
Cu shall mean total copper; (6) NI shall
mean total nickel;; (7) C& shall mean
hexavalent chromium; (8) CrT shall
mean total chromium (9) CN shall
mean cyanide, total or oxidizable as
noted; (10) SS shall mean suspended
solids; and (11) pH shall mean the nega-
tive logarithm of the hydrogen ion
concentration.

§ 413.12 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of die best practicable control
technology currently available.

(a) The following table sets forth the
effluent limitations representing the de-
gree of effluent reduction attainable by
the application of the best practicable
control technology currently available by
a point source subject to the provisions
of this subpart:
TALE I,-EFLLTENT iuuwnoas IDASED ON DE.T

PaACrICABLr CONTROL TcnNOLOoY CUI1tNTLY
AvAILAtLE -

Effluent characteristic Effluent limitation

Maximum for any one day

U19.I81. In. lb,/iS' 9. ft.
Copper (Cu) ............... so -104
Nickel (NI) .................. E0 10.4
ChromIum, 1ox.V4lont

(Cr+ 0------------------- 8 1.0
Chromium, total (Cr') .. 0s 10.4
Zinc, (Zn) ------------------ so 10.4
Cyanide, oxidizable (ON).- 8 1,0
Cyanide, total (ON) ........ 0 10.4
Suspended solids (SS) ...... 2,400 491
pIT ......................... Within tho range of O.0 to 9.5

Effluent Imunitation

Maximum average of dally
values for any period of
30 consccutive dayg

ing.s. in. IbjI01 er. it.
Copper (Cu) ............... 40 2
Nickel (NI) ................. 40 8.2
Chromium, hexavalont

(Cr +) ....------------------ 4 (1.8
Chromium, total (Cr).... 40) 8.2
Zinc, (Zn) .................. 40 8.2
Cyanide, oxidizable (ON).. 4 0.8
Cyanide, total (ON) ........ 40 .2
Suspended Solids (55) ...... 1,200 210
pir ------------------------ Within tho range ot 0.0 to 0.5
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TABLE .- STANDARDS OF PERFOM"CE § 413.15 Pretreatment standards for new
BASED ON THE BEST AVAILABLE DEMON- ourmSTiIATED CONTRlOL TEOIINOLOGY

§ 413.13 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

(a) The effluent limitation represent-
ing the degree of effluent reduction at-
tainable by the application of the best
available technology economically
achievable is no discharge of process
waste water pollutants.

(b) Application of the factors listed
in Section 304(b) may require variation
from the effluent limitation set forth in
this Section for any point source subject
to such effluent limitation with a pro-
duction less than 120 sq m per hour. If
variation is determined to be necessary
for any such source, such source shall be
subject to effluent limitations no less
stringent than those required by the
standards of performance for new
sources set forth in § 413.14.

§ 413.14 Standards of performance for
new sources.

(a) The following table sets forth
standards of performance representing
the degree of effluent reduction attain-
able by the application of the best avail-
able demonstrated control technology by
a point source subject to the provisions
of this subpart:

Effluent CharacterLstio Standard of pzrfsmanco

LLmum fran yeao day

T3 94IJ. M~. 1510 4 aJ.ft

Copper (Cu) --------- 40 &2
Nickel (NI) ............ . 0 8.2
Chromium, hexmvalent (Cr

"6) .....................- 4 0.8
Chromium, total (Cr) -... 4 S.2
Zinc, (Zn) ................ 49 &2-
CyaaldN oxidlzablo (CN)- 4 0 8
Cyanide, total (ON) .... 40 8.2
Suspended solids (SS)_. 1,0 C19

p H ........................ Within the raanzo o.0 to 95

Standard of pzrtzanto

Mazimumn overaa of daJly
valu for any ootc
30 con-L Uvo da.

Copper (Cu) .............. L4i 40 .1l
Nickel (NI)............ - - 41
Chromium, hcxavalent (Cr

W -------- ------------ -- - 2 M 4
Chromiumt total (crT). M0 4.1
Zinc, (Zn) ................... 41
Cyanide, oxiclzablo (CN)- 2 0.4
Cyanide, total (ON ) 20 4.1
Suspended solids (55)C tO1

p- -......................... ,tbluthora oot&0to0Z

The pretreatment standards under sec-
tion 307(c) of the Act, for a source within
the electroplating of copper, nickel,
chromium and zinc on ferrous, nonfer-
rous and plastic materials subcategory
which Is an industrial user of a publicly
owned treatment works, (and which
would be a new source subject to sec-
tion 306 of the Act, if it were to discharge
pollutants to navigable waters), shall be
the standard set forth in 40 CFR, Part
128, except that for the purposes of this
section 40 CFR § 128.133 shall be
amended to read .s follows: "In addi-
tion to the prohibltions set forth in sec-
tion 128.131, the pretreatment standard
for incompatible pollutants introduced
into a publicly owned treatment works by
a major contributing industry nhall be
the standard of performance for new
sources speclfledin § 413.14, 40 C'FPart
413: Provided That, If the publicity
owned treatment work Is commit-
ted, n Its NMDES permit, to remove a
specified percentage of any incompatible
pollutant, the pretreatment standard ap-
plicable to users of such treatment works
shall be correspondingly reduced for that
pollutant."

[FR Doc.T3-21231 Filed 1&-4-73;8:45 am]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions,

Modifications and Supersedeas Decisions
General wage determination decisions.

General Wage Determination Decisions
of the Secretary of Labor specify, in ac-
cordance with applicable law and on the
basis of information available to the De-
partment of Labor from its study of local
wage conditions and from other sources,
the basic hourly wage rates and fringe
benefit payments which are determined
-to be prevailing for the described classes
of laborers and mechanics employed in
construction activity of the character
and in the localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat. 1494,
as amended, 40 U.S.C. 276(a) and 6f'
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates (37 FR
21138), and of Secretary of Labor's Or-
ders 12-71 and 15-71 (36 FR 8755, 8756)..
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the mini-
mum wages payable on Federal and Fed-
erally assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utiliting notice and public procedure
thereon prior to the issuance of these
determination as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes these
procedures to be impractical and con-
trary to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR, Parts 1 and 5. Accordingly, the ap-
plicable decision together with any mod-
ifications issued subsequent to its publi-
cation date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required -by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under Such
contract by contractors and subcontrac-
tors on the work.

NOTICES

Modifications and supersedeas deci-
sions to general wage determination deci-
sions. Modifications - and Supersedeas
Decisions to General Wage Determina-
tion Decisions are based upon informa-
tion obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions were
issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended;
40 U.S.C. -276a) and of other Federal
statutes referred to in 29 CFR 1.1 (in-
cluding the statutes listed at 36 FR 306
following Secretary of Labor's Order No.
24-70) 6ontaining provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pursu-
ant to the provisions of Part 1. of Subtitle
A of Title 29 of Code of Federal Regula-
tions, Procedure for Predetermination of
Wage Rates (37 FR 21138), and of Secre-
tary of Labor's Orders 13-71 and 15-71
(36 FR 8755, 8756). The prevailing rates
and fringe benefits determined in fore-
going General Wage Determination De-
cisions, as hereby modified, and/or super-
seded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and Federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time and are to
be used in accordance with the provisions
of 29 CFR, Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Department.
Further information and self-explana-
tory forms for the purpose of submitting
this data may-be obtained by writing to
the U.S. Department of Labor, Employ-
ment Standards Administration, Office
of Special Wage Standards, Division of
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rule-making procedures prescribed in 5-
U.S.C. 553 has been set forth in the
original General Wage Determination
Decision.

New general wage determination deci-
sions. New General Wage Determination
Decision Nos. AQ-4018 and AQ-4019 for
the State of Florida.

Modifications to general wage deter-
mination decisions. Modifications to
General Wage Determination Decisions
for the following States (the numbers of
the decisions being modified and their
datfes of publication in the FEbER.L REG-
ISTER are listed with each State):
Alaska:

AP-902; AP-903 ---------- May 18, 1973

Arizona:
AQ-1004 ---------......
AQ-1005; AQ-1006 -----
AQ-1025 ------------...
AQ-1026; AQ-1027 -------

California:
AQ-1002; AQ-1003 .---
AQ-1015; AQ-1016 --------

Florida:
AP-196; AP-197; AP-18;

AP-1101; AP-1104 ------
AQ-4008; AQ-400 --------

Idaho:
AQ-1031 ----------------

Louisiana:
AP-736 -----------------
AQ-4 --------- -
AQ-8 -------------------

Massachusetts:
AP-470 ---------..--.....
AP-813 ------------------
AQ-3002; AQ-3003; AQ-

3004; AQ-3005; AQ-3000,
AQ-3007 .............

AQ-3008; AQ-3010 --------
Montana:

AQ-1032 ----------------
Nebraska:

AP-522 -----------------
AQ-26 _................

New Mexico:
AP-740 ------------------

Ohio:
AP-669; AP-670; AP-671;

AP-672; AP-673; AP-675;
AP-676; AP-677; AP-678;
AP-679; AP-680: AP-081O
AP-682: AP-686' AP-687;

July 27,1973
July 20, 1073
Sept. 7, 1073
Sept. 14, 1973

July 13, 1073
Aug. 3i, 1973

June 8, 1973

Sept. 7, 1973

Sept.1, 1973

Juno 1, 1973
July 20, 1073
July 27, 1073

rob, 16, 1073
May 11,1073

Aug. 31, 1073

Sept. 7, 1973

Sept. 14, 1973

Mar. 30, 1073
Sept, 7, 1973

July 0, 1973

AP-688 --------------- May 25, 1073
Oklahoma:

AQ-23 ------------------ Aug. 31, 1073
AQ-1022 ---------------- Sept. 7,1073

Pennsylvania:
AP-824; AP-825 ---------- May 18, 1973

Texas:
AP-738; AP-739 ---------- July 0, 1073
AQ-10 ------------------ Aug. 3, 1073

Washington:
AQ-1021 --------------. _ Sept. 7, 1q73

Supersedeas decisions to general wage
determination decisions. Supersedeas De-
cisions tq General Wage Determination
Decisions for the following States (the
numbers of the decisions being super-
seded and their dates of publication In
the FEDERAL REGISTER are listed with each
State; Supersedeas Decision numbers are
in parentfieses following the numbers of
the decision being superseded):

Pldrida:
AQ-4012(AQ-4017) ------ Sept. 21,1073

Montana:
AQ-1033(AQ-1044) ------ Sept. 14, 1073

Ohio:
AP-674(AQ-3022) -------- May 26,1973

Tennessee:
AP-191(AQ-4015); AP-192

(AQ-4014); AP-103(AQ-
4016) ----------------- May 26,1073

Texas:
AP-721 (AQ-34) ---------- Apr. 27, 1973

Virginia:
AM-1868(AQ-2020); M-

1869(AQ-2021) -------- Aug, 20,1971
Wyoming:

AQ-1009 (AQ-1043) ------ Aug. 10, 1973

Signed at Washington, D.C., this 28th
day of September 1973.

RAY J. DOLAN,
Assistant Administrator

Wage and Hour Division.

FEDERAL REGISTER, VOL. 38, NO. 193-FRIDAY, OCTOBER 5, 1973
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INDEX TO GENERAL WAGE DETERMINA-
TION DECISIONS AND MODIFICATIONS
AS OF SEPTEMBER 7, 1973
There is set forth below an index to

general wage determination decisions
and modifications as published in-the
FEDERAL REGISTER pursuant to the Davis-
Bacon and related.Acts. The index lists
general wage determination decisions
and modifications by State and county.

NOTICES

An updated index Is published on the first
Friday of each month.

The index Is published for the conven-
ience of the public and the Department
of Labor will endeavor to keep it accurate
and up to date. In the event the data in
the index and published general decisions
do not coincide, the published general
decisionS shall control.

Abbreviations-
(B) -Building Construction.

27751

(D)-Dredging Construction.
(F) -Flood Control Construction.
(H) -Heavy ConstrUction.
(Ew) -Hghway Construction.
(R) -Residential Construction.
Mcd.-Lodiflcatlon.

Signed at WVashington, D.C. this 28th
day of September 1973.

RAY J. DOLAN,
Assistant Administrator

Wage and Hour Division.

FEDERAL REGISTER, VOL 38, NO. 193-FRIDAY, OCTOBER 5, 1973
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